COMES INTO FORCE ON JUNE 1, 2008

THE CITY OF WINNIPEG

DOING BUSINESS IN WINNIPEG BY-LAW
NO. 91/2008

A By-law of THE CITY OF WINNIPEG to
regulate by licensing the activities of certain
businesses.

THE CITY OF WINNIPEG, in Council assembled, enacts as follows:

Short title

1

This By-law may be cited as the “"Doing Business in Winnipeg By-law”.

Definitions

2

In this By-law

“designated employee” means the Chief Administrative Officer of the City of Winnipeg
and any employee of the City who has been delegated the authority to issue or renew a
licence under this By-law;

“enforcement officer” means the Chief Administrative Officer of the City of Winnipeg, any
member of the Winnipeg Police Service, and any other employee of the City who has been
delegated the authority to administer or enforce all or part of this By-law;

“licence holder” means a person to whom a subsisting licence has been issued;

“manager” means an individual who has day-to-day management responsibilities for a
business;

“person” means an individual, partnership or corporation;

“subsisting”, in reference to a licence, means a licence that has not been suspended or
revoked and that has not expired.
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PART 1 - GENERAL PROVISIONS

Application for licence

3 An applicant for a licence under this By-law must provide information reasonably required by
the designated employee in order to assess the application and to administer and enforce this
Division.

Licence must be displayed

4(1) Subject to subsection (2), a person who requires a licence under this By-law must display
the licence on the premises from which the business is carried on so that the licence is clearly
visible to the public.

4(2) Where a person who requires a licence under this By-law does not carry on business from
premises, he or she must produce the licence if requested to do so by a member of the public or an
enforcement officer.

Issuing licences
5(1) A designated employee is authorized to issue and renew licences under this By-law to
persons:

(a) who pay the fee or fees set out in Schedule “A”;

(b) who meet the requirements and standards established by or under this By-
law for the licence; and

(c) whose business meets the requirements and standards established by other
by-laws of the City of Winnipeg and other relevant legislation.

5(2) Adesignated employee is authorized to impose conditions on a licence that are designed to
promote compliance with this By-law, other by-laws of the City of Winnipeg and other relevant
legislation.

Duration of licence
6(1) The following licences expire on May 31 of each year:

(a) Body Modification Technician Licence and Body Modification Establishment
Licence;

(b) Escort Licence, Escort Agency Licence and Independent Escort Agency
Licence;
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(c) Food Service Establishment (Low Risk) Licence, Food Service Establishment
(Medium Risk) Licence, and Food Service Establishment (High Risk) Licence;

(d) Large Public Venue Licence;
(e) Massagist Licence and Massage Parlour Licence;

) Indoor Swimming Pool Licence, Outdoor Swimming Pool Licence and
Whirlpool Licence;

(9) Antique Dealer Licence, Auctioneer Licence, Bicycle Dealer Licence, Precious
Metals Dealer Licence, and Used Goods Dealer Licence.

6(2) The following licences expire on December 31 of each year:
(a) Outdoor Mobile Food Vendor Licence;
(b) Hostel Licence;
(c) Converted residential dwelling Licence;
(d) Converted residential dwelling with Shared Facilities Licence;
(e) Shared Facilities Dwelling Licence.
6(3) A Temporary Food Service Establishment Licence and a Temporary Food Service

Establishment (Limited) Licence expire on a date and at a time set out in the licence and may not
be renewed.

Renewal of licence
7(1) The holder of a licence is entitled to renew a licence upon payment of the fee set out in
Schedule “A” to renew the licence so long as:

(a) the licence is not currently suspended or revoked;
(b) subject to subsection (2), the licence has not expired; and

(c) where this By-law imposes requirements prior to a renewal, the
requirements have been met.

7(2) A licence holder is permitted to renew a licence within 30 days after the expiration of the
licence upon payment of an administrative fee in the amount of $50.00 in addition to the fee set out
in Schedule “A” to renew the licence.
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7(3) Where a fee is scheduled to be increased by the rate of inflation pursuant to subsections
13(6) and (7) on the day after a licence expires, the fee that must be paid to renew a licence is the
fee as increased by the rate of inflation.

Licence not transferable
8 A licence issued under this By-law is issued to a particular person and may not be
transferred to another person.

Licence issued for specific location
9(1) Unless the licence provides otherwise, a licence issued under this By-law authorizes the
licence holder to conduct a business only at the specific location or locations specified in the licence.

9(2) In order to provide greater certainty, unless the licence provides otherwise, a person who
carries on a business at more than one location, either concurrently or consecutively, must obtain a
licence for each location.

Licence issued for specific business

10 Subject to section 67 (multiple businesses dealing in used goods or precious metals), a
licence issued under this By-law authorizes a person to carry on only the specific business identified
in the licence.

Suspension of licences

11(1) Subject to subsection 37(2) (suspensions of food service establishments) and subsection
38(3) (suspensions of outdoor mobile food units), a designated employee may suspend a licence for
a period of up to 30 days without prior notice to the licence holder if

(a) allowing the licence holder to continue to carry on the business for which the
licence was issued would create a reasonable apprehension of significant
harm to:

() the health or safety of people;

(i) private or public property; or

(iii)  the environment;
(b) the licence holder provided false information when applying for the licence;
(c) the information on which the decision to issue the licence was based was

incorrect and the licence would not have been issued had the correct
information been known;
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(d)

(e)

11(2) After suspending a licence under subsection (1), the designated employee must immediately
provide notice to the licence holder of the suspension and the date that the suspension will expire

the licence holder or the business no longer meets the requirements and
standards required for the licence to be issued;

the past conduct of the licence holder creates a reasonable apprehension
that the business will not be carried on in the future in compliance with this
By-law, another by-law or other relevant legislation.

unless the licence is revoked under section 12.

11(3) Notwithstanding subsection (1), where a hearing is scheduled under section 12 prior to the
expiration of the suspension, at the request of the licence holder, the designated employee may

extend the suspension for up to an additional 60 days.

Revocation of licences

12(1) The designated employee must immediately revoke a licence if the Record Review Board has
revoked a certificate or, in the situation described in subsection 16(2), refused to issue a certificate
for any individual for whom a certificate from the Record Review Board is required as a condition of

the licence being issued.

12(2) The designated employee may revoke a licence if:

@)

(b)

(0)

the carrying on of the business for which the licence has been issued has
resulted in harm or a significant risk of harm to:

) the health or safety of people;

(i) private or public property; or

(iii)  the environment;

allowing the licence holder to continue to carry on the business for which the
licence was issued would create a reasonable apprehension of significant
harm to:

(M the health or safety of people;

(i) private or public property; or

(iii)  the environment;

the licence holder provided false information when applying for the licence;
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(d) the information on which the decision to issue the licence was based was
incorrect and the licence would not have been issued had the correct
information been known;

(e) the licence holder or the business no longer meets the requirements and
standards required for the licence to be issued;

) the past conduct of the licence holder creates a reasonable apprehension
that the business will not be carried on in the future in compliance with this
By-law, another by-law or other relevant legislation.

12(3) Except for a revocation required by subsection (1), before revoking a licence, the designated
employee must:

(a) notify the licence holder that consideration is being given to revoking the
licence;

(b) provide the reasons why consideration is being given to revoking the licence;
and

(c) give the licence holder a reasonable opportunity to be heard.

12(4) Once a licence is revoked, the person who previously held the licence is not permitted to
apply for a new licence for a period of time determined by the designated employee at the time the
licence is revoked.

Licence fees
13(1) Alicence or renewal of a licence must not be issued by a designated employee until the fee
specified in Schedule “A” for the licence or renewal has been paid by the licence holder.

13(2) Where a business is required to be licensed under more than one of the categories set out in
Schedule “A”, the applicant or licence holder must pay the fee specified in Schedule “A” for all of
the categories applicable to the business before the licence may be issued or renewed.

13(3) An applicant must pay the entire annual licence fee applicable to the business
notwithstanding that the application for a licence is made in the course of the licence year.

13(4) Licence fees are not refundable and may not be waived or reduced.
13(5) Where a fee is paid by cheque which cannot be cashed due to inadequate funds in the

account, the licence issued or renewed for which the cheque was issued is void and a fee for the
NSF cheque as prescribed by Council is payable by the person writing the cheque.
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13(6) Subject to subsections (7), without the need for amendment of this By-law, the fees set out
in Schedule “A” shall be increased on the following dates by an amount that is equal to the amount
of inflation as calculated by the Consumer Price Index average, all items, for Winnipeg for the 12
month period ending four months prior to the effective date of the increase:

(a) for licences that expire on May 31, the fees shall be increased effective June
1, 2009 and annually on June 1st of each year thereafter; and

(b) for licences that expire on December 31, the fees shall be increased effective
January 1, 2010 and annually on January 1st of each year thereafter.

13(7) For ease of administration, fees that are increased pursuant to subsection (6) shall be
rounded up or down to the nearest dollar.

PART 2 - RECORD REVIEW

Record Review Board constituted
14(1) The Chief of the Winnipeg Police Service or delegate shall appoint at least three members of
the Winnipeg Police Service to serve as members of a Record Review Board.

14(2) Subject to subsection (3), the Record Review Board shall sit in panels made up of at least
three members to consider applications made pursuant to this By-law.

14(3) The Chief of the Winnipeg Police Service or delegate may determine an appropriate process
for accepting and dealing with applications to the Record Review Board for a certificate and, without
restricting the generality of the foregoing, may authorize a single member of the Record Review
Board to issue a certificate in specified circumstances on behalf of the Record Review Board.

Applications for certificate from Record Review Board

15(1) Where this By-law requires that one or more certificates from the Record Review Board
must be provided as a condition of obtaining a licence, the applicant must apply to the Record
Review Board for the required certificates.

15(2) When applying for a certificate, an applicant must provide the Record Review Board with
accurate identification and the releases and authorizations sufficient to allow the Record Review
Board to review, throughout the duration of the licence, the criminal and other records of every
individual for whom a certificate is required as a condition of obtaining a licence.
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Individuals requiring record reviews

16(1) Subject to section 68 (record review board certification required for employees of used
goods dealers), where this By-law provides that a licence must not be issued unless a certificate
from the Record Review Board has been issued, the certificate must be provided in respect of each
of the following individuals:

(a) where the owner of the business is a sole proprietor, the owner;

(b) where the owner of the business is a partnership or a corporation, the
manager of the business at each location from which business is carried on.

16(2) Itis a condition of a licence issued under this By-law that, where an individual holding any
position for which a Record Review certificate is required is replaced by another individual, the
licence holder must, within 30 days of the replacement, apply to the Record Review Board for a
certificate in respect of the new individual holding that position.

16(3) Itis a condition of a licence issued under this By-law that a licence holder under this Part
must immediately notify the Record Review Board when any individual for whom a Record Review
certificate is required is convicted of a criminal offence.

Criteria for certificate

17(1) The Record Review Board must issue a certificate except where, after making or causing to
be made any investigations or inquiries reasonably required to make this determination, including
the review of criminal and other records, it concludes that allowing the individual for whom a
certificate is sought to hold a licence or to manage a licenced business would create a reasonable
apprehension of harm to the health, safety and welfare of persons or property or the reasonable
apprehension that it would facilitate the commission of a criminal offence.

17(2) In making its determination under subsection (1), the Record Review Board shall consider
the individual’s record of convictions, if any, for criminal and other offences.

Revocation of certificate

18(1) Subject to subsection (2), the Record Review Board may revoke a certificate where it is
aware of information that causes it to conclude that allowing the individual for whom a certificate
has been issued to continue to hold a licence or to manage a licenced business creates a reasonable
apprehension of harm to the health, safety and welfare of persons or property or the reasonable
apprehension that it will facilitate the commission of a criminal offence.

18(2) Before revoking a certificate under subsection (1), the Record Review Board must:

(a) notify the licence holder and the person concerning whom the certificate has
been issued that consideration is being given to revoking the certificate;
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(b) provide the reasons why consideration is being given to revoking the
certificate; and

(c) give the licence holder and the person concerning whom the certificate has
been issued a reasonable opportunity to be heard.

PART 3 - REQUIREMENTS AND RULES FOR SPECIFIC BUSINESSES
Division One - Body Modification Services

Definitions
19 In this Division

“body modification establishment” has the same meaning as in the Body Modification
By-law;

“body modification technician” has the same meaning as in the Body Modification By-
law;

Licence required
20(1) A person must not carry on the business of operating a body modification establishment
without holding a subsisting Body Modification Establishment Licence issued under this Division.

20(2) A person must not operate as a body modification technician without holding a subsisting
Body Modification Technician Licence issued under this Division.

Approvals required before licence issued
21(1) This section does not apply to the renewal of a licence, including a licence renewed within
30 days of its expiry under subsection 7(2).

21(2) A Body Modification Establishment Licence must not be issued until the designated employee
receives:

(@) verification from a public health inspector that the premises at which the
body modification establishment is proposed to be operated or carried on
meets the requirements of 7he Public Health Act, the Body Modification By-
law, other relevant City by-laws and other regulatory requirements relating
to public health;
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(b) verification from a City employee authorized to administer and enforce the
Winnipeg Zoning By-law or the Downtown Winnipeg Zoning By-law that
operation of the body modification establishment on the premises proposed
is permitted under one of those two zoning by-laws; and

(©) a copy of an occupancy permit authorizing the body modification
establishment to occupy the premises for which the licence is sought.

21(3) A Body Maodification Technician Licence must not be issued unless the applicant provides a
certificate from the Record Review Board in respect of himself or herself.

21(4) A Body Modification Establishment Licence must not be issued unless the applicant provides

a certificate from the Record Review Board in respect of each of the individuals identified in section
16.

Compliance with Body Modification By-law mandatory

22(1) A person who is issued a Body Modification Establishment Licence under this Division must

ensure that the body modification establishment complies with the Body Modification By-law, 7he

Public Health Act and all other regulatory by-laws related to the body modification establishment.

22(2) A person who is issued a body modification technicians licence must ensure that he or she

complies with the Body Modification By-law, 7he Public Health Actand all other regulatory by-laws.
Division Two - Escort Agencies

Definitions
23 In this Division

“client” means an individual who has engaged, is engaging or is attempting to engage the
services of an escort;

“escort” means an individual who charges or receives a fee for:
(a) acting as a date; or
(b) providing personal companionship for a limited period of time;

but does not include a person who provides care, supervision or assistance to children or to another
person because of that other person’s advanced age or mental or physical disability;

“escort agency” means
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(a) a person who offers to arrange or arranges an introduction between an
escort and another person or arranges an escort to provide a date or a
period of companionship for another person; or

(b) a person who is the registered user of a telephone number or cellular phone
number that is advertised as the number to telephone to arrange an
introduction with an escort;

(c) a person who pays for, places or arranges an advertisement in any media
offering to arrange an introduction with an escort;

(d) a person who operates an internet website promoting an escort service or
offering to arrange an introduction with an escort;

“fee"” includes any valuable consideration;

“independent escort agency” means an escort agency that is owned and operated by a
single escort;

“nude” means a state of undress so as to expose
(a) the genital area of a male or a female body; or

(b) the breast of the female below a point immediately above the top of the
areola.

Licence requirement
24(1) A person must not carry on the business of operating an escort agency without holding a
subsisting Escort Agency Licence issued under this Division.

24(2) A person must not carry on the business of operating an independent escort agency without
holding an Independent Escort Agency Licence issued under this Division.

24(3) A person must not operate as an escort without holding a subsisting Escort Licence issued
under this Division.

Escort must not operate except through agency

25 A person must not operate as an escort unless the escort holds a subsisting Independent
Escort Agency Licence or unless all introductions between the escort and clients have been made by
a licenced escort agency.
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Age restriction on licensure
26(1) An Escort Licence or an Independent Escort Agency Licence must not be issued to an
individual under the age of 18 years.

26(2) An Escort Agency Licence must not be issued to:
(a) an individual under the age of 18 years;
(b) a partnership where any partner is under the age of 18 years; or
(o) a corporation where any shareholder, director or officer is under the age of

18 years.

Information required prior to issuance of licence
27(1) An Escort Licence, an Escort Agency Licence or an Independent Escort Agency Licence must
not be issued or renewed unless the applicant provides to the designated employee:

(a) where the applicant is an individual;

(i) government-issued personal identification sufficient to provide the
family name and all given names of the applicant and the applicant’s
date of birth;

(i) the current residential address of the applicant;

(iii)  three coloured prints, not smaller than 4 cm. by 6 cm. and not larger
than 9 cm. by 13 cm., of a photograph dated within the previous 60
days of the applicant’s head and shoulders, with a statement signed
by the applicant on the reverse side that the photograph is a true
likeness of the applicant;

(b) where the applicant is a partnership or a corporation:

() the names of all partners of the partnership or directors and officers
of the corporation;

(i) government-issued personal identification sufficient to provide the
family name and all given names of the manager of the escort
agency and the manager’s date of birth;

(iii)  the current residential address of the manager;
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(iv)  three coloured prints, not smaller than 4 cm. by 6 cm. and not larger
than 9 cm. by 13 cm., of a photograph dated within the previous 60
days of the manager’s head and shoulders, with a statement signed
by the manager on the reverse side that the photograph is a true
likeness of the manager.

27(2) Where the individual’s name or address required to be provided by subsection (1) changes,
or where the manager of the escort agency changes, the applicant must within 30 days notify the
designated employee of the change and provide the current information.

Approvals required before escort agency licence issued
28(1) This section does not apply to the renewal of a licence, including a licence renewed within
30 days of its expiry under subsection 7(2).

28(2) An Escort Licence or an Independent Escort Agency Licence must not be issued unless the
applicant provides a certificate from the Record Review Board in respect of himself or herself.

28(3) An Escort Agency Licence under this Division must not be issued unless a certificate from
the Record Review Board is provided in compliance with section 16.

28(4) An Escort Agency Licence or an Independent Escort Agency Licence must not be issued until
the designated employee receives:

(a) verification from a City employee authorized to administer and enforce the
Winnipeg Zoning By-law or the Downtown Winnipeg Zoning By-law that
operation of the business on the premises proposed is permitted under one
of those two zoning by-laws; and

(b) a copy of an occupancy permit authorizing the business to occupy the
premises for which the licence is sought.

Record must be kept

29(1) A person who carries on the business of operating an escort agency or an independent
escort agency must, whenever an introduction is arranged between an escort and client or
prospective client, make and maintain a record of the date, time and place or location where the
escort will meet the client or prospective client.

29(2) A person who carries on the business of operating an escort agency or an independent
escort agency must ensure that the record referred to in subsection (1) is maintained in a secure
location as it was entered and that no part of the record is erased, obliterated, deleted or removed.
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Escort agency must maintain list of escorts
30(1) A person who carries on the business of operating an escort agency must make and
maintain on the premises of the escort agency:

(@) a current list of all the escorts employed by or under contract with the escort
agency or for whom the escort agency provides introductions to clients or
prospective clients; and

(b) a copy of the licences of every escort employed by or under contract with
the escort agency or for whom the escort agency provides introductions to
clients or prospective clients.

30(2) A person who carries on the business of operating an escort agency must make the
documents required to be made and maintained by subsection (1) available for review by an
enforcement officer at any time the escort agency is open for business and at any other reasonable
time.

Requirements for escort agency
31(1) A person who carries on the business of operating an escort agency or an independent
escort agency must ensure that:

(a) the escort agency does not arrange introductions between an escort and a
client or prospective client unless the escort is licenced;

(b) no person under the age of 18 years is on the premises, whether as an
employee, client or otherwise;

(c) no alcoholic beverages are purchased or consumed by any person on the
premises;

(d) no individual exhibits himself or herself nude on the premises;

(e) no sign visible outside of the premises shows any nude male or female body;

) no printed words on the exterior of the premises indicates that the service
provided on the premises includes any form of sexual or nude
entertainment.

31(2) An escort and a person who carries on the business of operating an escort agency or an
independent escort agency must not allow any handbill, sign, business card or advertisement which

represents or advertises the business in any media, including the internet, to

(a) show or depict all or part of a nude male or female body; or
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(b) state, imply or suggest that the service provided includes any form of sexual
or nude entertainment.
Division Three - Food Services
Definitions

32 Unless otherwise defined in this By-law, terms in this Division have the same meaning as in
the Food Service Establishment By-law No. 5160/89.

Requirement to obtain licence

33(1) Subject to subsection (2), a person must not carry on the business of operating a food
service establishment without holding a subsisting licence issued pursuant to this Division.

33(2) The requirement set out in subsection (1) does not apply to a person who operates or
carries on a business of operating a retail food store that is limited to keeping, handling, storing and
selling pre-packaged food products that are not potentially hazardous food.

33(3) A person who carries on the business of operating a food service establishment that is not a
temporary food service establishment or a outdoor mobile food unit must obtain a

(a) Food Service Establishment (Low Risk) Licence;
(b) Food Service Establishment (Medium Risk) Licence; or
(c) Food Service Establishment (High Risk) Licence;

as determined under section 34.

33(4) A person who operates or carries on the business of a temporary food service establishment
must obtain:

(a) a Temporary Food Service Establishment (Limited) Licence, if the
establishment will operate for a period of two hours or less; or

(b) a Temporary Food Service Establishment Licence for any other temporary
food service establishment.
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33(5) A person who holds a Temporary Food Service Establishment Licence for particular location
may, prior to the expiration of the licence, obtain an extension of the licence for a period of up to
seven days upon payment of the fee set out in Schedule “"A” and upon the Designated Employee,
prior to the extension, receiving verification from a public health inspector that the premises at
which the temporary food service establishment is proposed to be operated or carried on meets the
requirements of 7he Public Health Act, the Food Service Establishment By-law and other relevant
City by-laws and other regulatory requirements relating to public health.

33(6) A person who operates or carries on the business of an outdoor mobile food unit must
obtain an Outdoor Mobile Food Unit Licence unless the outdoor mobile food unit sells only pre-
packaged food products that are not potentially hazardous food or fresh, uncut fruit or vegetables.

Food Service Establishment Licences
34(1) In the Chart attached as Schedule “B” to this By-law,

“adult only establishments” means premises that are, by law, accessible only to adults
and includes establishments licenced under the Liquor Control Act from which minors are
prohibited;

“extensively handled”, in relation to food, means food that has been or is being prepared
in the food service establishment in a way that significantly increases the potential for
contamination or temperature abuse of the food or the cross-contamination of equipment or
utensils and includes food that has been or is being chopped, cut, mixed, stewed,
simmered, blended, canned, pickled, cooked and cooled, or cooled and reheated;

“low risk food” means food that is not potentially hazardous food;

“medical boarding facility” includes a residential care facility licensed under 7he Socia/
Services Administration Act;

“medical treatment facility” includes a hospital, a sanatorium or a facility designated by
regulations under 7he Mental Health Act,

“minimally handled”, in relation to food, means pre-packaged “ready to eat” food that
has been or is being reheated or served in the food service establishment without having
been removed from the original packaging;

“moderately handled”, in relation to food, means food that is neither extensively handled
nor minimally handled and includes:

(a) food that has been or is being taken from a frozen state to a cooked state in
one step in the food service establishment; or
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(b)  “ready to eat” food that was pre-packaged but has been or is being reheated
or served in the food service establishment after having been removed from
the original packaging;

“nursing homes” includes personal care homes licensed under 7he Health Services
Insurance Act,

“potentially hazardous” in relation to food, means potentially hazardous food as defined
in the Food Service Establishment By-law;

“pre-packaged”, in relation to food, means food that was bottled, canned, or otherwise
sealed or wrapped in a container that protects the integrity of the food prior to its arrival at
the food service establishment and continues to be so packaged;

34(2) In the Chart attached as Schedule “"B” to this By-law:

(@) the categories in the first column refer to premises in which food service
establishments are located and the numbers in each row of that column
quantify the level of risk associated with that location;

(b) the categories in the first row refer to risk factors determined by:

() the type of handling received by the food in that food service
establishment in combination with

(i) the level of hazard associated with the food prepared or serviced in
that food service establishment;

and the numbers in each column of that row quantify the level of risk of
contamination or disease associated with that combination;

(c) the remaining numbers in the Chart are the sum of the numbers referred to
in clauses (a) and (b) for the relevant column and row and quantify the total
public health risk associated with the type of food prepared or served by a
food service establishment, its service or preparation and the establishment’s
location.

34(3) In using the Chart attached as Schedule “B” to this By-law to determine the total public
health risk associated with a particular food service establishment, the number assigned to the
highest level of hazard of any food prepared or served by the food service establishment and the
most extensive degree of handling received by any food prepared or served by the food service
establishment shall be used.
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34(4) Afood service establishment that is required to obtain a Food Service Establishment Licence
under subsection 33(3) must obtain:

(a) a Food Service Establishment (Low Risk) Licence if the number in the Chart
attached as Schedule “B” to this By-law and referred to in clause (2)(c)
associated with that food service establishment is less than 25;

(b) a Food Service Establishment Medium Risk (Medium Risk) Licence if the
number in the Chart attached as Schedule "B” to this By-law referred to in
clause (2)(c) associated with the food service establishment is 25 or 30;

(c) a Food Service Establishment (High Risk) Licence if the number in the Chart
attached as Schedule “B” to this By-law referred to in clause (2)(c)
associated with the food service establishment is more than 30.

Multiple food service establishments on single premises
35 Where a person operates more than one food service establishment that is required to
obtain a permit under the Food Services Establishment By-law, a licence issued under this Division
is required for each food service establishment being operated.

Approvals prior to licence being issued
36(1) This section does not apply to the renewal of a licence, including a licence renewed within
30 days of its expiry under subsection 7(2).

36(2) A licence under this Division must not be issued to a food service establishment until the
designated employee receives:

(a) verification from a public health inspector that the premises at which the
food service establishment is proposed to be operated or carried on meets
the requirements of 7he Public Health Act, the Food Service Establishment
By-law and other relevant City by-laws and other regulatory requirements
relating to public health;

(b) verification from a City employee authorized to administer and enforce the
Winnipeg Zoning By-law or the Downtown Winnipeg Zoning By-law that
operation of the business on the premises proposed is permitted under one
of those two zoning by-laws;

(c) other than in the case of a outdoor mobile food unit or a food services
establishment that will be in operation for 31 days or less, an occupancy
permit authorizing the food service establishment to occupy the premises for
which the licence is sought.
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36(3) An Outdoor Mobile Food Unit Licence must not be issued unless the designated employee
receives verification from a public health inspector that the equipment proposed to be used by the
applicant meets the requirements of The Public Health Act, relevant City by-laws and other
regulatory requirements relating to public health.

Compliance with Food Service Establishments By-law mandatory

37(1) A person who is issued a licence under this Division must ensure that the food service
establishment complies with the Food Service Establishment By-law, 7he Public Health Act and
other regulatory requirements relating to public health.

37(2) Notwithstanding section 11 (suspensions), a licence issued under this Division is
automatically suspended when a closing order is issued pursuant to the Food Service Establishment
By-law and the suspension remains in effect as long as the closing order remains in effect.

Insurance requirements for outdoor mobile food units

38(1) An Outdoor Mobile Food Unit Licence must not be issued until an applicant provides, in form
and substance satisfactory to the designated employee, evidence that the applicant has obtained a
policy of commercial general liability insurance in the amount of one million dollars inclusive,
naming the City of Winnipeg as an additional insured with evidence of cross liability clause,
contractual liability and completed operations cover, including a provision requiring a minimum of
15 days notice of cancellation with the deductible to be paid by the applicant.

38(2) An Outdoor Mobile Food Unit Licence is issued on condition that the licence holder must
provide written notice to the designated employee of any material change to the policy required by
subsection (1) within 30 days of the change taking effect.

38(3) Notwithstanding section 11 (suspensions), an Outdoor Mobile Food Unit Licence is
automatically suspended where the insurance required by subsection (1) in respect of the outdoor
mobile food unit is withdrawn, lapses or is otherwise ineffective and the suspension remains in
effect until the requirement of subsection (1) is met.

Outdoor mobile food units on streets

39(1) A person operating or carrying on the business of operating a outdoor mobile food unit must
ensure that the outdoor mobile food unit complies with the relevant provisions of the Streets By-
law, the Traffic By-law and the Parking Meter By-law and, in particular, must ensure that, when
being operated, neither the outdoor mobile food unit nor customers of the outdoor mobile food unit
are obstructing or inhibiting vehicular or pedestrian traffic.

39(2) A person operating or carrying on the business of operating an outdoor mobile food unit that
is not @ motor vehicle licenced under 7he Highway Traffic Act must ensure that, when being
operated, the outdoor mobile food unit is not located:
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@)
(b)

(©)

(d)
(e)
(f
(9)
(h)

on a roadway;

on a street where the posted speed limit for vehicular traffic exceeds 60
kilometres per hour;

within 20 metres of an intersection of a street on which the posted speed
limit for vehicular traffic exceeds 60 kilometres per hour;

within 5 metres of an intersection or crosswalk;

within three metres of the public entrance to a building;

within 20 metres of a bus stop;

within 20 metres of the vehicular or pedestrian entrance to a park;

within 20 metres of the entrance to a food service establishment that has
been issued a subsisting licence under subsection 33(3).

39(3) A person operating or carrying on the business of a outdoor mobile food unit that is not a
motor vehicle licenced under 7he Highway Traffic Act must ensure that:

(a)

(b)

when located on a street, the outdoor mobile food unit is equipped with
wheels and that both it and any auxiliary receptacles used solely to store ice
or beverages or to collect garbage are able to be easily moved by one
person;

the outdoor mobile food unit is not left unattended on a street.

39(4) A person operating or carrying on the business of operating an outdoor mobile food unit that
is @ motor vehicle licenced under The Highway Traffic Act must ensure that, when being operated
on a roadway, the outdoor mobile food unit is:

(a)

(b)
(c)
(d)

(e)

legally parked and engaged in business only with pedestrians located on a
sidewalk;

not located within three metres of the public entrance to a building;
not within 20 metres of the vehicular or pedestrian entrance to a park;

not within 20 metres of the entrance to a food service establishment that
has been issued a subsisting licence under subsection 33(3);

not within 20 metres of an intersection of a street on which the posted
speed limit for vehicular traffic exceeds 60 kilometres per hour.
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General rules for outdoor mobile food units
40 A person operating or carrying on the business of a outdoor mobile food unit must ensure
that:

(a) when the outdoor mobile food unit is operated on private property, the

person has at that location a written document from the owner of the
property authorizing the outdoor mobile food unit to be operated from the

property;

(b) the name of the licence holder is displayed in letters at least 5 centimetres in
height on the outdoor mobile food unit in location and manner that is clearly
visible to the public.

Division Four - Hostels

Definitions
41 In this Division

“bed and breakfast establishment” means a dwelling in which
(a) sleeping accommodations are rented;

(b) the maximum occupancy load, as determined by the Manitoba Building
Code, is twelve or fewer;

(o) breakfasts are provided; and

(d) no individual is allowed to rent sleeping accommodations for more than 28
consecutive days;

but does not include:

(e) a facility licensed or otherwise regulated in its provision of accommodations
by the Government of Manitoba or the Government of Canada;

() a hospital, a sanatorium or a facility designated by regulations under 7he
Mental Health Act,

(9) a personal care home licensed under The Health Services Insurance Act;

(h) a residential care facility licensed under The Social Services Administration
Act;
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(M a shared facilities dwelling or a hostel;
“dwelling” has the same meaning as in the Neighbourhood Liveability By-law No. 1/2008;

“dwelling unit” has the same meaning as in the Neighbourhood Liveability By-law No.
1/2008;

“hostel” means a dwelling where sleeping accommodations and shared cooking facilities
are rented and no individual is allowed to rent sleeping accommodations for a period of
more than 28 consecutive days but does not include:

(a) a facility licensed or otherwise regulated in its provision of accommodations
by the Government of Manitoba or the Government of Canada;

(b) a hospital, a sanatorium or a facility designated by regulations under 7Ae
Mental Health Act,

(©) a personal care home licensed under 7he Health Services Insurance Act,

(d) a residential care facility licensed under 7he Social Services Administration
Act;

(e) a shared facilities dwelling or a bed and breakfast establishment;

“shared facilities dwelling” means a dwelling

(a) which is designed for sanitary facilities or cooking facilities to be shared by
occupants of three or more dwelling units, whether or not the dwelling units

are occupied; or

(b) in which sanitary facilities or cooking facilities are shared by two or more
residents of a dwelling unit that is not operated under a single tenancy;

but does not include

(c) a facility licensed or otherwise regulated in its provision of accommodations
by the Government of Manitoba or the Government of Canada;

(d) a hospital, a sanatorium or a facility designated by regulations under 7Ae
Mental Health Act,

(e) a personal care home licensed under 7he Health Services Insurance Act,

) a residential care facility licensed under 7he Social Services Administration
Act;
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(9) a hostel or a bed and breakfast establishment.

Hostel licence required
42 A person must not carry on the business of operating a hostel without holding a Hostel
Licence issued under this Division.

Approvals required before hostel licence issued
43(1) This section does not apply to the renewal of a licence, including a licence renewed within
30 days of its expiry under subsection 7(2).

43(2) A Hostel Licence must not be issued until the designated employee has received:

(a) verification from a public health inspector that the premises at which the
hostel is proposed to be operated meets the requirements of 7he Public
Health Act, relevant City by-laws and other regulatory requirements relating
to public health;

(b) verification from a City employee authorized to administer and enforce the
Winnipeg Zoning By-law or the Downtown Winnipeg Zoning By-law that
operation of the hostel on the premises proposed is permitted under one of
those two zoning by-laws;

(c) verification from an individual authorized to administer and enforce the
Neighbourhood Liveability By-law that the operation of the hostel on the
premises proposed would not violate that By-law;

(d) an occupancy permit authorizing the hostel to occupy the premises for which
the licence is sought;

(e) verification from the Fire Paramedic Chief or delegate that the operation of
the hostel on the proposed premises meets the requirements of the Fire
Prevention By-law, the Manitoba Fire Code and other regulatory
requirements relating to fire safety;

() a certificate from the Record Review Board in compliance with section 16.

Division Five - Large Public Venues
44 In this Division

“arena” means a building or part of a building containing a sheet of artificially-created ice
used for ice skating;
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“bowling alley” means a building or part of a building that contains more than one lane
for bowling, is open to the public and is operated for the preponderant purpose of earning a
profit;

“cinema” means a building or part of a building that is designed and used for the showing
of motion pictures, is open to the public and is operated for the preponderant purpose of
earning a profit;

“concert hall or theatre” means a building or part of a building that is used to present
musical concerts or recitals, dramatic, comedic or theatrical performances, or similar forms
of entertainment and which is open to the public but does not include:

(a) a church, synagogue, mosque, temple or other place of religious worship;

(b) a public school, as that term is used in 7he Public Schools Act, and

(c) a private school, as that term is used in 7he Education Administration Act;

unless the place of worship or school is used for a concert, recital or performance that is not staged
or sponsored by the place of worship or school;

“curling rink” means a building or portion of a building containing one or more sheets of
artificially-created ice used for curling;

“dance hall” means a building or part of a building that is used for social dancing and that
i;acd[;)erated for the preponderant purpose of earning a profit but does not include a social
“large public venue” means
(a) a building or room inside a building designed or used as:

) an arena;

(i) a bowling alley;

(iii)  acinema;

(iv)  a concert hall or theatre;

(V) a curling rink;

(vi)  adance hall;

(vii)  a social or banquet hall; or
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(b) a room with an occupant load established under the Manitoba Building Code
of more than 100 people that is used for the preponderant purpose of
earning a profit;

“social or banquet hall” means any building or part of a building that is rented to the
public for receptions, private banquets, socials or other functions to which the general public
is not admitted and at which liquor is served;

Licence required
45 A person must not carry on the business of operating a large public venue without holding a
Large Public Venue Licence issued under this Division.

Application for licence

46 Before issuing a Large Public Venue Licence, a designated employee may require that an
applicant provide a set of accurate floor plans for the building for which the licence is being sought
at a level of detail sufficient to determine compliance with this Division.

Approvals required before licence issued
47(1) This section does not apply to the renewal of a licence, including a licence renewed within
30 days of its expiry under subsection 7(2).

47(2) A Large Public Venue Licence must not be issued until the designated employee has
received:

(a) verification from the Fire Paramedic Chief or delegate that the operation of
the business on the proposed premises meets the requirements of the Fire
Prevention By-law, the Manitoba Fire Code and other regulatory
requirements relating to fire safety;

(b) verification from a City employee authorized to administer and enforce the
Winnipeg Zoning By-law or the Downtown Winnipeg Zoning By-law that
operation of the business on the premises proposed is permitted under one
of those two zoning by-laws;

(©) an occupancy permit authorizing the proposed business to occupy the
premises for which the licence is sought.

47(3) A food service establishment must not be operated within a large public venue unless an
subsisting licence for the food service establishment has been issued under Division 3.
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Tri-annual fire inspections required

48 A Large Public Venue Licence must not be renewed unless within three years prior to the
date of the renewal the Fire Paramedic Chief or delegate has issued verification that the operation
of the business on the proposed premises meets the requirements of the Fire Prevention By-law,
the Manitoba Fire Code, the fire safety provisions of the Manitoba Building Code and other
regulatory requirements relating to fire safety.

Division Six - Massagists and Massage Parlours

Definitions
49 In this Part

“massage” means the physical external manipulation of the soft tissues of the human
body, other than the hands, feet or head, by another person;

“massage parlour” means any premises, or any part of any premises, where members of
the general public attend or are invited to attend to receive a massage from a massagist for
a fee;

“massage therapist” means an individual who provides massages for therapeutic
purposes and who is able to provide proof that he or she:

(a) is @ member of:
(i) the College of Massage Therapists of British Columbia;
(i) the College of Massage Therapists of Ontario;
(iii)  the College of Massage Therapists of Newfoundland and Labrador; or

(iv)  any other college of massage therapists that has been recognized by
a Provincial regulatory statute; or

(b) has graduated from a school of massage therapy or educational program in
massage therapy which requires a minimum of 2200 hours of study or
completion of a 2 year program of study prior to graduation.

“massagist” means an individual who provides, or offers to provide, massages for a fee,
but does not include

(a) a medical or therapeutic professional who provides massages as part of
medical or therapeutic treatment and who is currently registered or
otherwise entitled to practise under the laws of the Province of Manitoba;

(b) a massage therapist;
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(c) an individual who carries on a business or occupation which is limited
exclusively to massaging of the feet, hands, head or face; or
(d) a Provincially-certified esthetician who administers massages as part of a

skin care treatment, where the massage is for the purposes of product
application and is a minor or incidental and secondary part of the treatment;

Licence requirement

50(1) A person must not carry on the business of operating a massage parlour unless the person
holds a subsisting Massage Parlour Licence.

50(2) A person must not operate as an massagist unless the person holds a subsisting Massagist
Licence.

Massagist must not operate except through massage parlour
51 A massagist must not provide a massage except in a licenced massage parlour.

Age restriction on licensure
52(1) A Massagist Licence must not be issued to an individual under the age of 18 years.
52(2) A Massage Parlour Licence must not be issued to:

(a) an individual under the age of 18 years;

(b) a partnership where any partner is under the age of 18 years; or

(©) a corporation where any shareholder, director or officer is under the age of

18 years.

Information required prior to issuance or renewal of licence
53(1) A Massagist Licence or a Massage Parlour Licence must not be issued or renewed unless the
applicant provides to a designated employee:

(a) where the applicant is an individual;
(i) government-issued personal identification sufficient to provide the
family name and all given names of the applicant and the applicant’s

date of birth;

(i) the current residential address of the applicant;
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(iii)  three coloured prints, not smaller than 4 cm. by 6 cm. and not larger
than 9 cm. by 13 cm., of a photograph dated within the previous 60
days of the applicant’s head and shoulders, with a statement signed
by the applicant on the reverse side that the photograph is a true
likeness of the applicant;

(b) where the applicant is a partnership or a corporation:

(i) the names of all partners of the partnership and all directors and
officers of the corporation;

(i) government-issued personal identification sufficient to provide the
family nhame and all given names of the manager of the massage
parlour and the manager’s date of birth;

(iii)  the current residential address of the manager;

(iv)  three coloured prints, not smaller than 4 cm. by 6 cm. and not larger
than 9 cm. by 13 cm., of a photograph dated within the previous 60
days of the manager’s head and shoulders, with a statement signed
by the applicant on the reverse side that the photograph is a true
likeness of the manager.

53(2) Where the information required to be provided by subsection (1) changes, or where the
manager of the massage parlour changes, the applicant must within 30 days notify the designated
employee of the change and provide the current information associated with that change.

Approvals required before massage parlour licence issued
54(1) This section does not apply to the renewal of a licence, including a licence renewed within
30 days of its expiry under subsection 7(2).

54(2) A Massagist Licence must not be issued unless the applicant provides a certificate from the
Record Review Board in respect of himself or herself.

54(3) A Massage Parlour Licence must not be issued unless the applicant provides a certificate
from the Record Review Board in compliance with section 16.

54(4) A Massage Parlour Licence must not be issued until the designated employee receives:

(a) verification from a City employee authorized to administer and enforce the
Winnipeg Zoning By-law or the Downtown Winnipeg Zoning By-law that
operation of the massage parlour on the premises proposed is permitted
under one of those two zoning by-laws; and
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(b) a copy of an occupancy permit authorizing the massage parlour to occupy
the premises for which the licence is sought.

Massage parlour operator must maintain list of massagists
55(1) The holder of a Massage Parlour Licence must ensure that the following is made and
maintained on the premises of the massage parlour:

(a) a current list of all the massagists employed by, under contract to or
operating within the massage parlour; and

(b) a copy of the licence of every massagist employed by, under contract to or
operating within the massage parlour.

55(2) The holder of a Massage Parlour Licence must make the documents required to be made
and maintained by subsection (1) available for review by an enforcement officer at any time the
massage parlour is open for business.

Requirements for massage parlour
56(1) A person who carries on the business of operating a massage parlour must ensure that:

(a) no person other than a licenced massagist provides massages in the
massage parlour;

(b) no person under the age of 18 years is on the premises, whether as an
employee, client or otherwise;

(c) no alcoholic beverages are purchased or consumed by any person on the
premises;

(d) no individual exhibits himself or herself nude on the premises;

(e) no sign visible outside of the premises shows any hude male or female body;

() no printed words on the exterior of the premises indicate that the service
provided at the massage parlour includes any form of sexual or nude
entertainment.

56(2) A massagist and a person who carries on the business of operating a massage parlour must

not allow any handbill, sign, business card or advertisement which represents or advertises the
business in any media, including the internet, to
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(a) show or depict all or part of a nude male or female body; or

(b) state, imply or suggest that the service provided includes any form of sexual
or nude entertainment.

56(3) A person who operates a massage parlour must not allow the massage parlour to operate
on any day between the hours of 11:00 p.m. and 8:00 a.m.

Requirements for massage parlours
57 A person who owns or operates a massage parlour must:

(@) ensure that every employee and massagist in the massage parlour is
wearing clean, washable, non-transparent garments covering his or her body
between the neck and no more than 10 cm above the top of the knee;

(b) ensure that no massages or other services are provided within any cubicle or
room, booth or enclosed area within the massage parlour that is fitted with a
door capable of being locked;

(©) ensure that the building within which the massagist’s business is carried on
is properly lighted and ventilated during the time that business is being
carried on;

(d) maintain on the premises a current list of every operating or trade name,
whether registered or not, used for the purposes of the business and must
produce that list upon demand to an enforcement officer;

(e) provide the designated employee with a copy of the list required to be kept
under clause (d) and provide an update within seven days of any change to
the list of operating or trade names.

Requirements for massagists

58(1) A massagist must wear clean, washable, non-transparent garments covering his or her body
between the neck and no more than 10 cm above the top of the knee at all times while in a
massage parlour;

58(2) A massagist must not:
(@) provide a massage or other service within any cubicle or room, booth or
enclosed area within the massage parlour that is fitted with a door capable

of being locked;

(b) exhibit himself or herself in a nude state in a massage parlour.
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Division Seven - Multiple Family Dwellings
59 In this Division

“bed and breakfast establishment” means a bed and breakfast establishment as
defined in Division 4;

“converted residential dwelling” means a Division II building as defined in the
Residential Fire Safety By-law No. 4304/86 but does not include:

(a) a building that would otherwise meet the definition of a Division II building
but which complies with all applicable requirements for a Group C occupancy
under the Manitoba Building Code;

(b) a facility licensed or otherwise regulated in its provision of accommodations
by the Government of Manitoba or the Government of Canada;

(©) a hospital, a sanatorium or a facility designated by regulations under 7Ae
Mental Health Act;

(d) a personal care home licensed under The Health Services Insurance Act

(e) a residential care facility licensed under 7he Social Services Administration
Act;

(f a bed and breakfast establishment.
“dwelling” has the same meaning as in the Neighbourhood Liveability By-law No. 1/2008;

“dwelling unit” has the same meaning as in the Neighbourhood Liveability By-law No.
1/2008;

“shared facilities dwelling” means a shared facilities dwelling as defined in Division 4;

Licence required

60(1) Subject to subsection (3), a person must not carry on the business of operating a shared
facilities dwelling without holding a subsisting Shared Facilities Dwelling Licence issued under this
By-law.

60(2) Subject to subsection (3), a person must not carry on the business of operating a converted
residential dwelling without holding a Converted Residential Dwelling Licence issued under this By-
law.
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60(3) Notwithstanding subsection (1) and (2), a person must not carry on the business of
operating a shared facilities dwelling within a converted residential dwelling without a Converted
Residential Dwelling with Shared Facilities Licence issued under this By-law.

Approvals required before licence issued
61(1) This section does not apply to the renewal of a licence, including a licence renewed within
30 days of its expiry under subsection 7(2).

61(2) A Shared Facilities Dwelling Licence, a Converted Residential Dwelling with Shared Facilities
Licence or a Converted Residential Dwelling Licence must not be issued until the designated
employee receives:

(a) verification from a City employee authorized to administer and enforce the
Winnipeg Zoning By-law or the Downtown Winnipeg Zoning By-law that
operation of the business on the premises for which the licence is sought is
permitted under one of those two zoning by-laws;

(b) verification from an individual authorized to administer and enforce the
Neighbourhood Liveability By-law that the operation of the business on the
premises for which the licence is sought would not violate that By-law;

(o) where required by the Winnipeg Building By-law, a copy of an occupancy
permit authorizing the business to occupy the premises for which the licence
is sought.

61(3) A Converted Residential Dwelling Licence or a Converted Residential Dwelling with Shared
Facilities Licence must not be issued until the designated employee receives verification from a City
employee authorized to administer and enforce the Residential Fire Safety By-law No. 4304/86 that
the premises at which the business is proposed to be operated or carried on meets the
requirements of that By-law.

Division Eight - Public and Semi-Public Swimming Pools and Whirlpools

Definitions
62 In this Division

“indoor swimming pool” means a public swimming pool or a semi-public swimming pool,
as those terms are defined by 7he Swimming Pools and Other Water Recreational Facilities
Regulation, Manitoba Regulation 132/97 or successor regulation, that is located inside a
building or structure;
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“outdoor swimming pool” means a public swimming pool or a semi-public swimming
pool, as those terms are defined by 7he Swimming Pools and Other Water Recreational
Facilities Regulation, Manitoba Regulation 132/97or successor regulation, that not is located
inside a building or structure;

“whirlpool” means a whirlpool as defined by 7he Swimming Pools and Other Water
Recreational Facilities Regulation No. 132/97 or successor regulation;

Licences required
63(1) A person must not operate an indoor swimming pool without holding a subsisting Indoor
Swimming Pool Licence issued under this Division.

63(2) A person must not operate an outdoor swimming pool without holding a subsisting Outdoor
Swimming Pool Licence issued under this Division.

63(3) A person must not operate a whirlpool without a Whirlpool Licence issued under this
Division.

Approvals required before licence issued
64(1) This section does not apply to the renewal of a licence, including a licence renewed within
30 days of its expiry under subsection 7(2).

64(2) An Indoor Swimming Pool Licence, an Outdoor Swimming Pool Licence or a Whirlpool
Licence may not be issued until the designated employee receives:

(a) verification from a public health inspector that the premises at which the
business is proposed to be operated or carried on meets the requirements of
The Public Health Act, relevant City by-laws and other regulatory
requirements relating to public health;

(b) verification from a City employee authorized to administer and enforce the
Winnipeg Zoning By-law or the Downtown Winnipeg Zoning By-law that
operation of the business on the premises proposed is permitted under one
of those two zoning by-laws;

Division Nine - Business Dealing in Used Goods and Precious Metals
65 In this Division
“acquisition”, when referring to the acquisition of goods for which a record of transaction

is required to be made and maintained by this Division, means acquisition by purchase,
barter, collateral lending, pawn transaction, consignment, pledge, or any other manner;
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“antique” means a decorative object, piece of furniture or other item produced in an
earlier period that is valuable because of its age, beauty or rarity but does not include
jewellry;

“antique dealer” means a person who carries on the business of dealing in antiques;
“auction” means the sale of real or personal property or goods by means of exchanges
between an auctioneer and members of an audience consisting of a series of invitations for
offers made by the auctioneer, offers by members of the audience, and the acceptance by
the auctioneer of the highest or most favourable offer;

“auctioneer” means any person who carries on the business of selling or offering for sale
any real or personal property or goods by public or private auction;

“bicycle dealer” means a person who carries on the business of dealing in used bicycles;
“collateral lending transaction” means

(a) the deposit of goods in return for the loan of money upon interest on the
security of the goods deposited; or

(b) the sale and deposit of goods by a person with the express or implied
condition that the goods may be redeemed or repurchased, on any terms, by
the person who sold or deposited the goods;

“dealing” means engaging in transactions or offering to engage in transactions by any
means, including by way of internet communication, in respect of used goods;

“disposition” includes the

(a) sale or resale;

(b) redemption;

(c) storage at any place other than the place where the goods were acquired;
(d) transfer to another dealer; or

(e) any other form of disposition;

of used goods or other goods in respect of which a record of transaction is required to be made and
maintained by this Division;

“fine art dealer” means a person who carries on the business of dealing in works of fine
art;
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“Police Chief” means the Chief of the Winnipeg Police Service or delegate;
“precious metals” includes

(a) coins;

(b) gems and other precious stones;

(c) gold, silver, platinum and other similar metals;

(d) paper money of numismatic value; and

(e) jewelry consisting of precious stones or precious metals;

“precious metals dealer” means a person who carries on the business of dealing in
precious metals;

“record of transaction " means the record required to be kept by a person who holds a
licence issued under this Division by section 70;

“transaction” means an incident in which

(a) goods are acquired and the person from whom the goods are acquired
receives a benefit or gain or the promise of a benefit or gain; or

(b) goods are disposed of;
by any means, including by way of internet communication;
“used goods” includes
(a) goods that are not new, including bicycles, antiques, collectibles, art,
jewellery that does not consist of precious stones or precious metals,
precious metals, furniture, appliances, electronics, videos, computers and
computer software, video games, household goods, building materials,

sports equipment, and automobile parts;

(b) ferrous and non-ferrous non-precious metals in single shipments of less than
four tons; and

(c) precious metals;

but does not include



By-law No. 91/2008 36

(d)
(e)
(f)
(9)
(h)
0)
),
(k)
0

used books and magazines;

used compact discs and long-playing records;

clothing, except for outer garments made of leather or fur;
non-precious metals in single shipments of four tons or more;
cardboard, glass, paper or paper products;

plastics;

lumber or wood products;

wood by-products, including sawdust, wood chips and chipped material;

used tires;

“used goods dealer” means any person who, for the preponderant purpose of earning a
profit, carries on a business which deals in used goods but does not include a person who
deals in used goods or precious metals exclusively in one or more of the following ways:

(a)
(b)
(0)
(d)
(e)
()

9)
(h)

as an auctioneer;

as an antique dealer;

as a bicycle dealer;

as a precious metals dealer;

as a fine art dealer;

as a person who deals exclusively in

) footwear or used clothing other than outer garments made of leather
or fur;

(i) housewares, including dishes, pots, pans, cooking utensils and
cutlery;

a person licenced as a “dealer” under 7he Drivers and Vehicles Act,
as a retailer who accepts and resells goods that have been purchased new in

a retail sales transaction and are returned by a dissatisfied customer for a
refund, credit or exchange of another item of merchandise;
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(i) as person who sells used goods that have previously been rented to the
public by that person; or

3) as a retailer who acquires used goods as an incident of a business as partial
payment of the cost of another item of a similar nature on the basis of a
one-for-one trade.

Licence requirement
66(1) A person must not carry on the business of an antique dealer without holding a subsisting
Antique Dealer Licence issued under this Division.

66(2) A person must not carry on the business of an auctioneer without holding a subsisting
Auctioneer Licence issued under this Division.

66(3) A person must not carry on the business of a bicycle dealer without holding a subsisting
Bicycle Dealer Licence issued under this Division.

66(4) A person must not carry on the business of a precious metals dealer without holding a
subsisting Precious Metals Dealer Licence issued under this Division.

66(5) A person must not carry on the business of a used goods dealer without holding a subsisting
Used Goods Dealer Licence issued under this Division.

Multiple businesses

67(1) Where a person carries on more than one of the types of business referred to in section 66
at the same location, the person may either obtain licences for each of the businesses or may
obtain a Used Goods Dealer Licence for all of the businesses.

67(2) Where a person chooses to obtain a Used Goods Dealer Licence for more than one of the
types of business referred to in section 66, the person:

(a) must inform the designated employee of this choice at the time the Used
Goods Dealer Licence is issued or at the time a licence in respect of an
additional business would otherwise be required; and

(b) must comply with the requirements and obligations imposed by this By-law
on used goods dealers in respect of all of the types of business to which the
licence applies.
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Record Review Board certificate required

68(1) A licence under this Division must not be issued unless the designated employee receives a
certificate from the Record Review Board in respect of each of the individuals referred to in section
16 and in respect of any individual who is employed by the applicant or provides assistance to the
applicant in respect of the business.

68(2) Subsections 16(2) (obligation to notify of changes) and 16(3) (obligation to notify of criminal
charges) apply in respect of any individual who is employed by the applicant or provides assistance
to the applicant in respect of the business.

Approvals required before licence issued
69(1) This section does not apply to the renewal of a licence, including a licence renewed within
30 days of its expiry under subsection 7(2).

69(2) The designated employee must not issue a licence under this Division unless the designated
employee receives:

(a) verification from a City employee authorized to administer and enforce the
Winnipeg Zoning By-law or the Downtown Winnipeg Zoning By-law that
operation of the business on the premises for which the licence is sought is
permitted under one of those two zoning by-laws;

(b) an occupancy permit authorizing the proposed business to occupy the
premises for which the licence is sought.

69(3) The designated employee must not issue an Antique Dealer Licence, an Auctioneer Licence
or a Used Goods Dealer Licence unless the designated employee receives verification from the Fire
Paramedic Chief or delegate that the operation of the business on the proposed premises meets the
requirements of the Fire Prevention By-law, the Manitoba Fire Code and other regulatory
requirements relating to fire safety.

Record of transaction and other documentation
70(1) A person who carries on a business that is required to hold a licence under this Division
must ensure that the business does not acquire or dispose of used goods unless a record of
transaction is made and maintained in compliance with this Division for that transaction.
70(2) The record of transaction required by subsection (1) consists of

(@) a record of acquisition;

(b) a record of identification;

(c) a record of disposition, when created.
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70(3) A used goods dealer must make and maintain a record of transaction required by subsection
(1) when the used goods dealer acquires

(a) goods that are not used; and
(b) compact discs and long playing records;
and the obligation to make and keep a record of transaction applies in respect of these goods as if

they were used goods.

Record of acquisition
71 Subject to section 75, a record of acquisition required by section 70 must contain the
following information:

(a) the time and date that the used goods were acquired in the transaction;

(b) a photograph of the used goods providing sufficient detail to identify the
goods;

(c) the serial number, make, model number and manufacturer’'s name of any
manufactured used goods acquired;

(d) a detailed statement of any writing, engraving and other distinctive marks on
the used goods acquired;

(e) with respect to jewelry acquired:
) the type of jewelry;
(i) the weight of the jewelry;
(iii)  the karat of any precious stone which forms part of the jewelry;
(iv)  any engraving or micro-reference on the jewelry;

(v) the number of precious stones and the type, colour, and shape of
each precious stone;

(vi)  whether the item of jewelry is typically worn by a man or a woman;

(f) the price or other consideration paid or given for the used goods or the
agreed selling price for goods left to be sold on consignment.
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Record of disposition
72 Subject to section 75, a record of disposition required by section 70 must contain the
following information:

(a) the time and date of the disposition;
(b) the form of the disposition; and

(c) if the disposition consists of storage of the used goods by the person who
holds a licence issued under this Division at any place other than the place
where the used goods were acquired, the location of any other place where
the used goods have been placed into storage.

Record of identification
73(1) Subject to subsection (2) and section 75, a record of identification required by section 70
must contain the following:

(a) a photograph of the individual from whom the used goods are being
acquired providing sufficient detail to identify the individual; and

(b) a copy of at least one piece of identification that appears to be accurate that
contains the date of birth and the current address of the individual from
whom the used goods are being acquired or to whom they are being
disposed.

73(2) Where a business that is required to be licenced under this Division engages in a transaction
with a partnership or corporation, the record of identification required by section 70 must contain
the following:

(a) the name, address and telephone number of the partnership or corporation;

(b) the name of the individual entering into the transaction on behalf of the
partnership or corporation.

Form of record of transaction

74(1) Subject to section 75, a record of transaction required by section 70 must be recorded by
entering it in an electronic record keeping system in a form prescribed by the Police Chief such that
a separate record of each transaction is created and saved in a retrievable and printable form.

74(2) A person who holds a licence issued under this Division must ensure that each record of
transaction is assigned a number in order to distinguish that record of transaction from every other
record of transaction recorded by that person.
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Auctioneers’ records of transaction

75(1) Subject to subsection (4), an auctioneer must ensure that a record of acquisition is made at
the time used goods are deposited with the auctioneer for sale, consisting of the following
information:

(a) the time and date that the used goods were deposited;

(b) either an accurate description of the used goods deposited or a photograph
of the used goods providing sufficient detail to identify the used goods;

(o) the serial number, make, model number and maker’s name of the used
goods deposited, if available;

75(2) Subject to subsection (4), an auctioneer must ensure that a record of disposition is made at
the time used goods are sold at auction, consisting of the following information:

(a) the name and address of the person purchasing each article of used goods;

(b) the price for which each article of used goods was purchased.
75(3) Subject to subsection (4), an auctioneer must ensure that a record of identification is made
at the time that used goods are deposited with the auctioneer for sale, which consists of the name
and address of the individual who deposited the used goods for sale.

75(4) This section does not apply where:

(a) used goods are acquired by an auctioneer from a law enforcement agency or
officer acting in an official capacity;

(b) used goods are acquired by an auctioneer from a trustee in bankruptcy,
executor, administrator or receiver who has presented to the auctioneer
proof of his or her position;

(©) used goods are acquired by an auctioneer from a public official who is acting
under judicial process or authority and who has presented to the auctioneer
proof of his or her position;

(d) an auctioneer conducts a public auction exclusively of the personal property
of an individual and his or her immediate family and no goods that are the
property of another person are included in that sale;

(e) an auctioneer conducts a public auction consisting solely of:

(M livestock;
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(i) commercial or industrial machinery and vehicles;
(iii) real estate; or
(iv)  goods on behalf of the Manitoba Public Insurance Corporation;
(f) an auctioneer conducts an auction which is not open to the public of:
(i) automobiles and trucks;
(i) commercial vehicles; or
(iii)  recreational vehicles and equipment.
75(5) A record of transaction made by an auctioneer may be
(a) recorded by entering it in an electronic record keeping system in a form
prescribed by the Police Chief such that a separate record of each
transaction is created and saved in a retrievable and printable form; or
(b) may be kept in on a paper form prescribed by the Police Chief.
Maintenance and destruction of record of transaction
76(1) A person who carries on a business that is required to be licenced under this Division must
ensure that a record of transaction is maintained as it was entered and that no part of the record is
erased, obliterated, deleted or removed.
76(2) A record of transaction must be retained on the premises of the business for a period of not
less than two years after the date of acquisition and must be available for inspection by an
enforcement officer, including a member of the Winnipeg Police Service, in accordance with this
Division.

76(3) No person may use personal information contained in a record of identification in any way
other than as required by this By-law.

76(4) No person may disseminate personal information contained in a record of identification in
any way other than as required by this By-law.

76(5) A person who carries on a business that is required to be licenced under this Division must
ensure that a record of identification is destroyed as soon as a period of two years has elapsed after
the date of acquisition.
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Provision of records of acquisition to Police Chief

77(1) A used goods dealer, a bicycle dealer and a precious metals dealer must deliver to the Police
Chief by the close of business every day that the business is open a copy of the records of
acquisition that have been made since the time when the previous records of acquisition were
delivered.

77(2) The records of acquisition referred to in subsection (1) must be delivered in electronic form
in @ manner and to an electronic address determined by the Police Chief.

Access to record of transaction by enforcement officers

78(1) A person who holds a licence issued under this Division must allow an enforcement officer,
including a member of the Winnipeg Police Service, to enter at any time the licenced business is
open for business all areas of the premises for which a licence has been issued and to view a record
of transaction and any goods to which this Division applies in order to ensure compliance with this
By-law.

78(2) A member of the Winnipeg Police Service must not access a record of identification in
respect of a person or use a record of identification for the purposes of a criminal investigation
unless:

(a) he or she has reasonable grounds to believe that used goods or precious
metal that are identified in the same record of transaction as the record of
identification were obtained by or in the course of the commission of a
criminal offence;

(b) he or she has reasonable grounds to believe that used goods or precious
metal acquired by any person who holds a licence issued under this Division
in Winnipeg from the person within six months of the date the record of
identification was made were obtained by or in the course of the commission
of a criminal offence;

78(3) For purposes of clarification, subsection (2) does not apply to an enforcement officer other
than a member of the Winnipeg Police Service.

78(4) Where a person who holds a licence issued under this Division is asked to provide a record
of identification to, or to make a record of identification available for inspection by, an enforcement
officer, the licence holder must provide it or make it available for inspection without regard to the
enforcement officer’s compliance with subsection (2).
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Storage of used goods

79 A person who holds a licence under this Division must ensure that every item for which a
record of transaction is required to be made and maintained is tagged or otherwise identified with
the number of that record of transaction referred to in subsection 74(2) until the used goods are
disposed of by sale, redemption or transfer to another dealer.

Disposition of used goods

80(1) Subject to subsection (2), used goods dealers, bicycle dealers and precious metals dealers
must ensure that goods for which a record of transaction is required to be made and maintained
are not disposed of until at least 15 days have elapsed since the goods were acquired.

80(2) Subsection (1) does not apply to:
(a) used goods acquired from a person who holds a licence under this Division;
(b) coins and gold, silver, platinum and other similar metals acquired from:

) a dealer located outside the City of Winnipeg who is determined by
the Chief of the Winnipeg Police Service to be subject to a municipal
or provincial regulatory regime that requires that the goods be
retained for a period of time similar or greater than the time
specified in subsection (1); or

(i) a Federal, Provincial or Municipal government department or agency;

(c) new or refurbished goods; or
(d) used goods acquired in a collateral lending transaction that have previously
been used as collateral in a collateral lending transaction involving the same
individual providing the goods and the same licenced used goods dealer;
so long as the licence holder complies with subsection (3).

80(3) The exemptions provided in clauses (2)(a) and (b) apply only if the licence holder records

(a) where the person from whom the goods were acquired is an individual, the
name, address and telephone number of the individual;

(b) where the person from whom the goods were acquired is a partnership or
corporation, the name of the individual acting on behalf of the person and
the municipal or provincial licence number of the dealer; and
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(©

where the goods were acquired from a Federal, Provincial or Municipal
government department or agency, the name of the Federal, Provincial or
Municipal government department or agency and the name of the individual
acting on behalf of the department or agency.

Restrictions on dealers
81 A person who carries on a business that is required to be licenced under this Division must
not, and must ensure that the business he or she is carrying on does not:

(a)
(b)

(c)
(d)

(e)

)

Definitions

acquire any goods from any person who is less than 18 years of age;

acquire any goods from any person who is apparently under the influence of
alcohol or a drug;

go from house to house acquiring or soliciting to acquire any goods;

acquire any goods that he or she has reason to suspect have been stolen or
otherwise unlawfully obtained;

acquire any goods that bear or customarily bear a serial number or
distinguishing mark where that serial number or distinguishing mark has
been altered, defaced, obliterated, obscured or removed;

alter, deface, obliterate, obscure or remove any serial number or distinctive

mark upon any goods purchased or received by the person in the course of
his business;

Division 10 - Used Material Yards

82 In this Division

“used materials” means any of the following:

(a)
(b)
(©
(d)

paper or paper products;
plastics;
used lumber or used wood products;

wood by-products, including sawdust, wood chips and chipped material;



By-law No. 91/2008 46

(e) used tires;

“used material yard” means a place where used materials are stored out of doors.

Licence required
83 A person must not carry on the business of operating a used material yard without holding a
Used Material Yard Licence issued under this By-law.

Approvals required before licence issued or renewed
84(1) This section does not apply to the renewal of a licence, including a licence renewed within
30 days of its expiry under subsection 7(2).

84(2) The designated employee must not issue a Used Materials Yard Licence unless the
designated employee receives:

(a) verification from a City employee authorized to administer and enforce the
Winnipeg Zoning By-law or the Downtown Winnipeg Zoning By-law that
operation of the used material yard on the premises for which the licence is
sought is permitted under one of those two zoning by-laws;

(b) verification from an individual authorized to administer and enforce the
Neighbourhood Liveability By-law that the operation of the used material
yard on the premises proposed would not violate that By-law;

(©) verification from the Fire Paramedic Chief or delegate that the operation of
the used material yard on the proposed premises meets the requirements of
this Division, the Fire Prevention By-law, the Manitoba Fire Code and other
regulatory requirements relating to fire safety;

Standards for used material yards
85(1) A used material yard must comply with the Manitoba Fire Code.

85(2) Subject to section 101, a person who carries on the business of operating a used material
yard must ensure that the used material yard is entirely enclosed with a fence that is:

(a) a uniform height of at least 2.5 metres;

(b) constructed and maintained to create a solid fagade without gaps or holes
on any portion of the fence that fronts on a street.
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85(3) A person who carries on the business of operating a used material yard must ensure that
used materials are not placed:

(a) outside the fence referred to in subsection (2);

(b) within 1.22 metres of any building or structure in the used material yard;
(©) on the roof of any building or structure in the used material yard;

(d) within 1.5 metres of any dwelling;

(e) abutting any portion of the fence referred to in subsection (2) that fronts on
a street.

85(4) A person who carries on the business of operating a used material yard must ensure that
used material within three meters of a street is not greater than the height of the fence that
surrounds the yard.

PART 4 - ADMINISTRATION

Powers of designated employees

86(1) Designated employees and enforcement officers may conduct inspections and take steps to
administer and enforce this By-law or remedy a contravention of this By-law in accordance with 7he
City of Winnipeg Charter and, for those purposes, have the powers of a “designated employee”
under The City of Winnijpeg Charter.

86(2) Itis a condition of every licence issued under this By-law that the licence holder must permit
an enforcement officer to enter the premises to which this licence applies without prior notice at
any time that the premises are open for business and at any other reasonable time.

Orders to remedy contravention
87 An order to remedy a contravention of this By-law and a notice of suspension or revocation
of a licence must be issued in accordance with 7he City of Winnipeg Charter.

Appeal of order or decision

88(1) Where The City of Winnijpeg Charter entitles a person appeal an order or a decision under
this By-law, the appeal may be made to the Standing Policy Committee on Protection and
Community Services in accordance with 7he Gity of Winnijpeg Charter.

88(2) Subject to subsections (3) and (4), an administration fee of $250.00 is hereby imposed for
each appeal made under subsection (1).
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88(3) No appeal may be accepted by the City Clerk until the fee imposed by subsection (2) has
been paid to the City Clerk.

88(4) The Standing Policy Committee on Protection and Community Services may order an
administration fee referred to in subsection (2) to be refunded to the appellant if the appeal has
been made in good faith and has some merit.

Address for service
89 Where an address for service must be determined, one of the following may be used:

(a) where the owner of a business or licence holder has provided an address for service,
the address provided;

(b) where the document being served relates to a business that is carried on at a
location specified in the licence, the street address of the location; or

(©) if the person to be served has provided his or her address in an application for a
licence or a renewal of a licence under this By-law, the address provided in the
application.

PART 5 - PENALTIES

Maximum penalties for violations of By-law
90 The maximum penalties set out in section 178(1) of 7he City of Winnijpeg Charter are not
applicable to violations of this By-law.

Minimum penalties for violations of By-law

91(1) Subject to subsection (2), a person who carries on a business without obtaining a licence as
required by this By-law or who violates section 9 by carrying on a business for which a licence is
required at a location that has not been specified in a licence, in addition to being required to obtain
a licence for the business, is subject, upon summary conviction, to the following minimum fines:

(a) for a first offence, to a fine in an amount no less than the amount of the fee
for the licence that was required;

(b) for a second offence, to a fine in an amount no less than twice the amount
of the fee for the licence that was required;

(©) for a third offence and subsequent offences, to a fine in an amount no less
than three times the amount of the fee for the licence that was required.
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91(2) Notwithstanding subsection (1) a person who operates as an escort or a massagist without
holding a subsisting licence as required by this By-law, in addition to being required to obtain a
licence, is subject, upon summary conviction, to the following minimum fines:

(a) for a first offence, to a fine of no less than $500;
(b) for a second offence, to a fine of no less than $1000;

(c) for a third offence and subsequent offences, to a fine of no less than $3000.

Standard penalties for outdoor mobile food units

92(1) Subject to subsection (2), a person who contravenes section 39 (outdoor mobile food units
on street) may pay a fine of $100.00 plus mandatory court costs as provided by 7he Summary
Convictions Act and thereafter shall not be prosecuted for the contravention.

92(2) Notwithstanding subsection (1), a person who contravenes section 39 (outdoor mobile food
units on street) may pay a fine of $50.00 plus mandatory court costs as provided by The Summary
Convictions Act within 16 days after the date the offence notice alleging the contravention was
served upon the person and thereafter shall not be prosecuted for the contravention.

Minimum fines for violations of Part 9

93(1) A person who fails to make and maintain any part of a record of transaction in contravention
of section 70 is subject, upon summary conviction, to a minimum fine of $1000 if the person is an
individual and $5000 if the person is a partnership or a corporation.

93(2) A person who acquires any goods that bear or customarily bear a serial humber or
distinguishing mark where that serial number or distinguishing mark has been altered, defaced,
obliterated, obscured or removed in contravention of clause 81(e) is subject, upon summary
conviction, to a minimum fine of $500 if the person is an individual and $1000 if the person is a
partnership or a corporation.

93(3) A person who alters, defaces, obliterates, obscures or removes any serial number or
distinctive mark upon any goods purchased or received by the person in the course of his business
in contravention of clause 81(f) is subject, upon summary conviction, to a minimum fine of $1000 if
the person is an individual and $5000 if the person is a partnership or a corporation.

93(4) Subject to subsection (5), a person who fails to deliver records of acquisition to the Chief of
Police in contravention of section 77 is subject, upon summary conviction, to a minimum fine of
$500 if the person is an individual and $1000 if the person is a partnership or a corporation.
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93(5) Notwithstanding subsection (4), a person who contravenes section 77 by failing to deliver
records of acquisition to the Chief of Police within the time specified in section 77 but does deliver
the records of acquisition within 24 hours after the time specified in section 77 is subject, upon
summary conviction, to a minimum fine of $250 if the person is an individual and $500 if the person
is a partnership or a corporation.

93(6) A person who fails to ensure that every item for which a record of transaction is required to
be made and maintained is tagged or otherwise identified with the number of the record of
transaction until the used goods are disposed of by sale, redemption or transfer to another dealer in
contravention of section 79 is subject, upon summary conviction, to a minimum fine of $500 if the
person is an individual and $1000 if the person is a partnership or a corporation.

93(7) A person who disposes of used goods prior to the expiration of a 15 day period in
contravention of section 80 is subject, upon summary conviction, to a minimum fine of $500 if the
person is an individual and $1000 if the person is a partnership or a corporation.

93(8) A person who acquires any goods from any person who is less than 18 years of age or from
any person who is apparently under the influence of alcohol or a drug in contravention of clauses
81(a) or (b) is subject, upon summary conviction, to a minimum fine of $500 if the person is an
individual and $1000 if the person is a partnership or a corporation.

PART 6 - CONSEQUENTIAL AMENDMENTS
Mobile Home Licence By-law
94 The Mobile Home Licence By-law No. 821/74 is amended by:

(a) repealing section 3 and substituting the following:

3. No person shall occupy a mobile home without being registered with the
owner or operator of the trailer park unless:

(a) the tax collector is satisfied that the occupant of the mobile home is
a bona fide tourist and the mobile home is being used for vacation or
holiday purposes; or

(b) the mobile home is a temporary building as defined in the City of
Winnijpeg Building By-law and complies with the provisions of that
By-law.

(b) striking out “/icencee’ wherever it appears and substituting “owner or
operator”.
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Meat and Poultry By-law and Milk and Dairy Products By-law repealed
95 The Milk and Dairy Products By-law No. 3218/82 and the Meat and Poultry By-law No.
3354/83 are hereby repealed.

Food Service Establishment By-law amended
96 The Food Service Establishment By-law No. 5160/89 is amended by

(@) striking out the definition of “ Food Service Establishment’ and substituting
the following:

“"Food Service Establishment” means any place where food is kept, handled,
manufactured, packaged, stored, prepared, served or sold, regardless of whether
consumption is on or off the premises and regardless of whether there is or is not a charge
for the food, and includes

(a) retail food stores and shops selling only pre-packaged foods;

(b)  bakeries;

(c) butcher shops and fish shops;

(d) delicatessens;

(e) other retail food stores;

() canteens and commissaries, whether stationary or mobile;

(g9) restaurants, banquet halls, cafeterias, beverage rooms, dairy bars, milk bars,
fce cream parlours and caterers;

(h) residential care facilities, nursing homes, detention centres, day care
kitchens, schools, soup kitchens and shelters;

() hostels and shared facilities dwellings with shared kitchens;

G) outdoor mobile food units;

(k) food processing plants, food packaging and warehouse facilities;

() any place where food service takes place on a temporary basis;

(m)  producer markets where any food is being sold, other than agricultural
produce grown in Manitoba sold by the individual who produced it, a
member of the producer’s immediate family or the producer’s employee;

but does not include

(n)  residential dwelling units, unless food is prepared or served for sale;

(o)  food vending machines;

(p) retail stores selling only pre-packaged food that is not potentially hazardous
and does not require refrigeration; and

(q) food supply vehicles.
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(b)

striking out the definition of "Mobile Food Unit”and adding the following in
alphabetical order:

"Outdoor Mobile Food Unit" means a trailer, cart or vehicle-mounted food service
establishment designed to be readily movable and located out of doors.

(0)

(d)

(e)

Q)

9)

(h)

in the definition "Potentially hazardous food” adding "fruit,” immediately
after "milk products”

striking out “the City of Winnjpeg License By-law and amendments thereto’
in subsection 5.1 and substituting * the Doing Business in Winnjpeg By-law";

adding the following immediately after clause 7.2(f):

(g9) No person may sell or offer for sale any meat or poultry on any street or
door to door without the written permission of the Public Health Inspector.

striking out subsection 7.3 and substituting the following:

7.3 Milk or dairy products sold, offered or deposited for sale, served, or used
must be pasteurized, handled and packaged in a plant licensed underThe Dairy Act,
or from a source outside the Province of Manitoba approved by the appropriate
authority. Dry milk and dry milk products must be made from pasteurized milk and
pasteurized milk products.

striking out " mobile food unit’ wherever it appears and substituting “ outdoor
mobile food unit”.

in clauses 36.4(b) and (c), striking out “notice’ wherever it appears and
substituting “order".

City Organization By-law amended
97 The City Organization By-law No. 7100/97 is amended

@)
(b)

(©)

by repealing subclause 9(2)(a) (iii);

by adding the following immediately after subclause 10(a)(xxx):
(xxxi) Business Licencing;

by adding the following immediately after clause 10(k.1):

(k.2) hearing and deciding appeals of decisions or orders made under the Doing
Business in Winnijpeg By-law that are subject to appeal.
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(d) by repealing subclause 10(o)(iii);
(e) by striking out " Licensing”in the paragraph that precedes clause 11(a);
() by repealing subclauses 11(a)(iv) and 11(a)(vii);
(9) by repealing clause 11(s);
(h) by repealing subclause 11(dd)(iii);
) by repealing subclause 13(j)(iii);
3) by repealing clause 13.1(1)(c).
Fire Prevention By-law amended
98 Subsection 37(1) of the Fire Prevention By-law No. 150/2004 is amended by adding “and

who files evidence of those qualifications with a designated employee’ immediately before “is a
qualified service person with respect to that fire protection/life safety installation.”

Body Modification By-law amended
99 The Body Modification By-law No. 40/2005 is amended by striking out " the City of Winnijpeg
License By-law’ wherever it appears and substituting “the Doing Business in Winnipeg By-law'.

PART 7 - TRANSITION

Existing licences
100(1) Notwithstanding section 103 (repeal of License By-law), subsisting licences issued under The
City of Winnipeg License By-law No. 6551/95 remain in effect until their expiry date.

100(2) Notwithstanding section 104 (coming into force), where this By-law requires that a licence
must be obtained for a business, a person who has been issued a licence in respect of that business
under The City of Winnipeg License By-law No. 6551/95 may obtain a licence under this By-law for
that business prior to the date this By-law comes into force so long as the person and the business
comply with section 7 of this By-law.

100(3) Where

(@) this By-law requires that a business must not be carried on without a
licence; and

(b) a licence has been issued in respect of that business under The City of
Winnipeg License By-law No. 6551/95;
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a licence issued under this By-law in respect of that business within 30 days of the expiry of the
licence issued under The City of Winnipeg License By-law No. 6551/95 shall be considered to be a
renewal of a licence under this By-law.

Used material yards

101(1) Where a used material yard is the subject of modified fencing requirements approved by the
Community Committee under the City of Winnipeg License By-law No. 6551/95, the modified
fencing requirements approved by the Community Committee supersede the requirements of
subsection 85(2).

101(2) A person who carries on the business of operating a used material yard that is subject to
modified fencing requirements approved by the Community Committee may apply to the Standing
Committee on Protection and Community Services for a variation of the modified fencing
requirements and section 88 applies to the application as if it were an appeal.

By-law replaces Winnipeg License By-law
102  This By-law is a successor to the City of Winnipeg License By-law No. 6551/95 and a
reference in any by-law, policy, resolution or other document to the City of Winnipeg License By-law
No. 6551/95 is deemed to be a reference to this By-law.
PART 8 - REPEAL AND COMING INTO FORCE
License By-law repealed
103  The City of Winnipeg License By-law No. 6551/95 is repealed.
Coming into force

104(1) Subject to subsection (2), this By-law comes into force on June 1, 2008.

104(2) Subsection 100(2) comes into force upon enactment of this By-law.

DONE AND PASSED in Council assembled, this 23" day of April, 2008.
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Schedule A
to the Doing Business in Winnipeg By-law No. 91/2008

Part 1: All license fees in this part are applicable to the licence year June 1, 2008 to May 31, 2009
and are subject to an inflationary increase based on the Consumer Price Index thereafter. Licence
holders renewing a licence must pay the fee as increased by the rate of inflation.

No. | Business License Annual Fee
1 Antique Dealer $350
2 Auctioneer $350
3 Bicycle Dealer $200
4 Body Modification Establishment $500
5 Body Modification Technician $110
6 Escort $130
7 Escort Agency $4,000
8 Food Services Establishment (Low Risk) $335
9 Food Services Establishment (Medium Risk) $400
10 | Food Services Establishment (High Risk) $550
11 | Hostel $300
12 | Independent Escort Agency $2,000
13 | Large Public Venue $150
14 | Massage Parlour $4,000
15 | Massagist $130
16 | Precious Metals Dealer $400
17 | Swimming Pool — Indoor $500
18 | Swimming Pool — Outdoor $350

19(a) | Temporary Food Service Establishment $300

19(b) | Temporary Food Service Establishment - Extension $150
20 | Temporary Food Services Establishment (Limited) $125

(operate for a period of 2 hours or less)
22 | Used Goods Dealer $450
23 | Used Material Yard $330
24 | Whirlpool $700

Part 2: All license fees in this part are applicable to the licence year June 1, 2008 to May 31, 2009
and are subject to an inflationary increase based on the Consumer Price Index thereafter. Licence
holders renewing a licence must pay the fee as increased by the rate of inflation.

No. | Business License Annual Fee
24 | Converted Residential Dwelling $275
25 | Converted Residential Dwelling with Shared Facilities $425
26 | Outdoor Mobile Food Vendors $350
27 | Shared Facilities Dwelling $240
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Schedule B
to the Doing Business in Winnipeg By-law No. 91/2008

HANDLING OF |HANDLING OF | HANDLING OF | MINIMALLY | MODERATELY | EXTENSIVELY
PRE-PACKAGED |UN-PACKAGED| PRE-PACKAGED | HANDLED HANDLED HANDLED
LOW RISK FOODS| LOW RISK POTENTIALLY [POTENTIALLY| POTENTIALLY | POTENTIALLY
OTHER THAN IN A FOODS HAZARDOUS | HAZARDOUS | HAZARDOUS | HAZARDOUS
RETAIL FOOD FOODS FOODS FOODS FOODS
STORE
5 5 10 15 20 30
ADULT ONLY
ESTABLISHMENTS 5 10 10 15 20 25 35
ALL OTHER LOCATIONS
10 15 15 20 25 30 40
DAYCARES / NURSING
HOMES / SENIORS
RESIDENCES 20 20 25 30 35 45
15
MEDICAL TREATMENT
FACILITY / MEDICAL
BOARDING FACILITY 25 30 30 35 40 45 55




