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Minutes – Appeal Committee – May 15, 2008 
 
 

PUBLIC HEARINGS 
 
Minute No. 26 Appeal – 0 Ridgewood Avenue  
 (south side between Haney Street and Laxdal Road) 
 (Charleswood - Tuxedo Ward) 

File DAV 103387A/2008C 
 
COMMITTEE DECISION: 
 
The Appeal Committee denied the appeal and concurred in the decision of the Board of 
Adjustment to reject the application to vary the provisions of the “A” Agricultural District 
regulations of The Winnipeg Zoning By-law No. 6400/94 on “the land” for the establishment of 
a buildable lot to permit as follows: 
 
1. no frontage on an improved street (access is by way of easement over City-owned land); 
 
2. a lot area of 4 acres (1.62 hectares) instead of 40 acres (16.19 hectares); 
 
3. a lot width of 216.9 feet (66.11 metres) instead of 300 feet (91.44 metres). 
 
Further, the Appeal Committee confirmed Variance Order DAV 103387/2008C. 
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Minutes – Appeal Committee – May 15, 2008 
 
 
DECISION MAKING HISTORY: 
 
The Winnipeg Public Service advised that all statutory requirements with respect to this appeal 
have been complied with. 
 
Moved by Councillor Vandal, 
 That the report of the Winnipeg Public Service be taken as read. 
 
          Carried  
Moved by Councillor Vandal, 
 That the receipt of public representations be concluded. 
 
          Carried  
Moved by Councillor Vandal, 

That criteria (a) to (d) of Subsection 247(3) of The City of Winnipeg 
Charter, set out below, are not satisfied: 
 
(a) is consistent with Plan Winnipeg, and any applicable secondary plan;  
 
(b) does not create a substantial adverse effect on the amenities, use, safety and convenience 

of the adjoining property and adjacent area, including an area separated from the property 
by a street or waterway; 

 
(c) is the minimum modification of a zoning by-law required to relieve the injurious effect of 

the zoning by-law on the applicant's property; and 
 
(d) is compatible with the area in which the property to be affected is situated. 
 
          Carried  
 
Moved by Councillor Vandal,  
 That the appeal be denied and Order DAV 103387/2008C be confirmed. 
 
          Carried 
 
Moved by Councillor Vandal,  
 That the decision of the Board of Adjustment be concurred in. 
 
         Carried 

Moved by Councillor Vandal,  
 That the public hearing with respect to this appeal be concluded. 
 
          Carried 
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THE CITY OF WINNIPEG 

VARIANCE APPEAL ORDER 
APPEAL COMMITTEE 

 
DAV 103387A/2008C 

 
Before: Appeal Committee 

Councillor Swandel, Chairperson 
     Councillor Fielding 
     Councillor Vandal 
     Councillor Wyatt 
 
Hearing: May 12, 2008 
 West Committee Room 
 Council Building, 510 Main Street 
 
Applicant: Derek Walker 
 
Premises Affected: 0 Ridgewood Avenue  
 (south side between Haney Street and Laxdal Road) 
 
Legal Description: Lot 3, Plan 19965, 28/36 ST C, hereinafter called 
  “the land” 
 
Property Zoned: “A” Agricultural District  
 
Zoning Atlas Sheet: AF16 (LP) 
 
Nature of Application: To vary the “A” Agricultural District regulations of The 

Winnipeg Zoning By-law No. 6400/94 for the establishment 
of a buildable lot to permit as follows: 

 
1. no frontage on an improved street (access is by way 

of easement over City-owned land); 
2. a lot area of 4 acres (1.62 hectares) instead of 40 

acres (16.19 hectares); 
3. a lot width of 216.9 feet (66.11 metres) instead of 

300 feet (91.44 metres). 
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ORDER MADE BY THE BOARD OF ADJUSTMENT: 
 
The Board of Adjustment rejected a Variance, File DAV 103387/2008C, to Derek Walker, for 
premises located at 0 Ridgewood Avenue (south side between Haney Street and Laxdal Road), 
Winnipeg, for the establishment of a buildable lot to permit as follows: 
 
1. no frontage on an improved street (access is by way of easement over City-owned land); 
2. a lot area of 4 acres (1.62 hectares) instead of 40 acres (16.19 hectares); 
3. a lot width of 216.9 feet (66.11 metres) instead of 300 feet (91.44 metres). 
 
 
Pursuant to the provisions of The City of Winnipeg Charter, David Palubeski on behalf of Derek 
Walker, appealed to the Appeal Committee against Variance Order DAV 103387/2008C and 
after Notice, the appeal was heard on May 15, 2008. 
 
 
Upon consideration of the evidence adduced and submissions made, the Appeal Committee is of 
the opinion that, subject to the condition(s) imposed under this Appeal Order if any, criteria (a) 
to (d) of Subsection 247(3) of The City of Winnipeg Charter, set out below, are not satisfied: 
 
(a) is consistent with Plan Winnipeg, and any applicable secondary plan; 
 
(b) does not create a substantial adverse effect on the amenities, use, safety and convenience 

of the adjoining property and adjacent area, including an area separated from the property 
by a street or waterway; 

 
(c) is the minimum modification of a zoning by-law required to relieve the injurious effect 

of the zoning by-law on the applicant's property; and 
 
(d) is compatible with the area in which the property to be affected is situated.  

 
 
ORDER: 
 
The Appeal Committee hereby orders that the appeal is dismissed and that Variance Order 
DAV 103387/2008C dated March 28, 2008, is confirmed. 
 
DATE OF ORDER: May 15, 2008    CERTIFIED BY: 

 
Monique Wright 
Clerk of the Appeal Committee 
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THE FOLLOWING PERSONS MADE REPRESENTATIONS: 
 
In Support of the Appeal: 
 
David Palubeski, Lombard North Group (on behalf of Derek Walker) 
 
 
In Opposition to the Appeal: 
 
Lois Caron 
Claire and Irene Coleman 
Verna Hare 
Janice Lukes 
Don Seymour and Hilary Hanson 
Margaret Young 
Wayne Young 
 
 
For Information: 
 
Paula Makarenko 
 
 
For the City: 
 
Kurtis Kowalke, Planner, Planning, Property and Development Department 
Jim Telencoe, Development Planning Officer, Planning, Property and Development Department 
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EXHIBITS FILED FOR DAV 103387A/2008C: 
 
A. Order issued by the Board of Adjustment dated March 28, 2008 
B. Notice of Appeal filed by David Palubeski, on behalf of Derek Walker, received April 

16, 2008 
C. Notification of Public Hearing before the Appeal Committee dated April 29, 2008 
D. Confirmation from the Zoning Development Administrator that the subject property may 

be posted in substitution for newspaper advertising 
E. Atlas Sheet 
F. Plan, Sheet 1, for File DAV 103387/2008C dated June 16, 2008 
G. Report from the Planning and Land Use Division dated March 19, 2008 
H. Inspection Report 
I. Communication in opposition to the appeal from Bruce Johnson dated March 20, 20008 
J. Communication in opposition to the appeal from Valerie Ostash dated May 7, 2008 
K. Communication in opposition to the appeal from Tom and Vera Hamson dated May 7, 

2008  
L. Communication in opposition to the appeal from Paul Jordan, Chair, Winnipeg Trails 

Association dated May 8, 2008  
M. Communication in opposition to the appeal from Doreen and Russell Rosen dated 

May 11, 2008 
N. Supplementary Report from the Planning and Land Use Division dated May 7, 2008 
O. Communication in opposition to the appeal from Elisabeth Ostrop, Manitoba 

Recreational Trails Association Inc. dated May 12, 2008 
P. Communication in opposition to the appeal from Ken Glitnak dated May 13, 2008 
Q. Communication in opposition to the appeal from Brian Armstrong dated May 13, 2008 
R. Communication in opposition to the appeal from Pat Brooks dated May 14, 2008 
S. Communication in opposition to the appeal from Gordon McColm dated May 14, 2008 
T. Communication in opposition to the appeal from Ian Greaves dated May 13, 2008 
U. Communication in opposition to the appeal from Sandi D’Amico dated May 14, 2008 
V. Communication in opposition to the appeal from Bill and Lovey Gitnak dated May 14, 

2008 
W.  Photographs of the subject site (2) and entrance to Marj Edey Park/Varsity View  
 Sportsplex (1), submitted at the public hearing by David Palubeski, on behalf of Derek 

Walker, in support of the appeal   
X. Petition purporting to contain 19 signatures in opposition to the appeal submitted at the 

public hearing by Hilary Hanson  
Y. Communications (16) in opposition to the appeal submitted at the public hearing by 

Hilary Hanson  
Z. Written presentation in opposition to the appeal and accompanying information brochure 

re: Harte Trail submitted at the public hearing by Hilary Hanson 
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Exhibit "Z" referred to in File DAV 103387A/2008C  
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Exhibit "Y" referred to in File DAV 103387A/2008C 
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Exhibit "X" referred to in File DAV 103387A/2008C  
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Exhibit "W" referred to in File DAV 103387A/2008C 
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Exhibit "V" referred to in File DAV 103387A/2008C  
 
 
 
From: Ken Glitnak   
Sent: Wednesday, May 14, 2008 5:55 PM 
To: Wright, Monique 
Subject: Appeal#08-103387C 
 
Monique Wright, We would like to support the Friends of the Harte Trail and oppose any 
development that would compromise the integrity and safety of the children , families and 
seniors that use and enjoy this area .   Sincerly ,  Bill & Lovey Glitnak 
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Exhibit "U" referred to in File DAV 103387A/2008C  
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Exhibit "T" referred to in File DAV 103387A/2008C 
 
 
May 13, 2008 
 
Monique Wright 
Clerk of the Appeals Committee 
Council Building 
510 Main Street 
Winnipeg, Manitoba  
R3B 1B9 
 
Dear Ms. Wright 
 
RE: NOTICE OF APPEAL VARIANCE – 0 RIDGEWOOD AVE. FILE # 103387-2008C 
 
I would like to voice my concerns with the above appeal.  I am against the variance that this 
party is applying for. 
 
I do not wish to have in any way development such as a drive way across the Harte Trail located 
in Charleswood.  I feel that if the City of Winnipeg is allowed to let one person make a drive 
way into a property then it will set a vary dangerous precedence for the uniqueness of this 
wonderful trail. 
 
Thank you for allowing me to express my concerns and please do not allow this zoning variance 
to happen. 
 
Yours Truly, 
 
 
 
Ian Greaves 
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Exhibit "S" referred to in File DAV 103387A/2008C  
 
 
From: Gord McColm  
Sent: Wednesday, May 14, 2008 9:20 AM 
To: Wright, Monique 
Subject: appeal #DAV 08-103387C in regards to "o ridgewood" 
 
I object to this easement application appeal for the following reasons; 

!. The Harte Trail in presently being processed into the status of “Parkland” under the city of 
Winnipeg Act –thus, when approved  it will require a two third  majority of City Council to 
allow for any changes for the use of the land rather then parkland types of uses eg walking, 
running, jogging etc. I do not think this requirement can be meet by council with all the interest 
in trail development currently going on in the city. 

2. The city of Winnipeg, if it approves of this easement, might / would put itself in a position of 
liability, if an accident occurs to users of the trail who are hit by someone driving a vehicle 
across the trail. 

3. This could lead to damage to the trail by snow removing and grading machines. 

Thank you 
Gordon McColm 
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Exhibit "R" referred to in File DAV 103387A/2008C  
 
 

 
From: Pat & Tom  
Sent: Wednesday, May 14, 2008 8:55 AM 
To: Wright, Monique 
Subject: o Ridgewood 
 
As a regular user of the Harte Trail I would like to see it kept just as it is. Any driveway crossing 
the trail would be dangerous  for the many people, young and old, who use the trail winter and 
summer. It’s great to have somewhere to walk without being bothered by traffic and to be able to 
enjoy nature. In the summer especially you can see many flowers and birds along the trail  that 
you don’t see everywhere. This is bound to be affected if construction is allowed to come too 
near to the trail. 
Pat Brooks 
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Exhibit "Q" referred to in File DAV 103387A/2008C  
 
 
From: Brian Armstrong  
Sent: Tuesday, May 13, 2008 2:03 PM 
To: Wright, Monique 
Subject: DAV 08-103387C "0 Ridgewood") 
 

May 13, 2008 

Dear Monique , 

Hello, my name is Brian Armstrong.  This letter is to state my opposition to the granting of 
permission for a road/drive way to cross the Harte Trail.  (Appeal# DAV 08-103387C  in regards 
to "o Ridgewood") 
 
 The trail is protected by the City of Winnipeg and is cared for by the members of The Friends of 
the Harte Trail.  My objections stem from: 

The safety of the people who walk, run and cycle on the trail. 

The damage that will be done to the trail and the surroundings of the trail. 

The precedent that will be set for others in the future to seek a crossing. 

 

Please record my objection as I am unable to attend the meeting on May 15, 2008. 

 

Thank you, 

Brian Armstrong 
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Exhibit "P" referred to in File DAV 103387A/2008C  
 
 
From: Ken Glitnak  
Sent: Tuesday, May 13, 2008 2:22 PM 
To: Wright, Monique 
Cc: 
Subject: Appeal # 08-103387C 
 
Dear Monique Wright, Clerk of Appeal Committee. Please accept my opposition to" any" 
disturbance of the Harte Trail. This is a gem that needs to be left alone. The health benifits of 
walking and biking this trail (x-country sking ,etc.in winter ) in a safe natural setting is enjoyed 
by all families of all income levels.   Sincerly ,  Ken Glitnak 
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Exhibit "O" referred to in File DAV 103387A/2008C  
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Exhibit "N" referred to in File DAV 103387A/2008C  
 

 
SUPPLEMENTARY REPORT 

 
DATE:   May 7, 2008 
FILE:    DAV 08-103387/C 
RELATED FILES:   
COMMUNITY:  Assiniboia Community 
NEIGHBOURHOOD #: 2.649 
SUBJECT: To vary the "A" district regulations of Zoning By-Law No. 

6400/94 for the establishment of a buildable lot to permit as 
follows: 

a)  no frontage on an improved street (access is proposed 
by way of a potential easement over City owned land); 
b)  a lot area of 4 acres (1.62 hectares) instead of 40 acres 
(16.19 hectares); 
c)  a lot width of 216.9 feet (66.11 metres) instead of 300 
feet (91.44 metres).         

 
LOCATION:   Ridgewood AVE 
LEGAL DESCRIPTION: LOT 3 PLAN 19965 28/36 ST C 
 
APPLICANT:  DEREK WALKER 
    82 WILLIAM MARSHALL WAY 
    WINNIPEG MB R3R 3T4   
 
RECOMMENDATION: Denial 
 
RE: Lombard North Group Appeal Submission April 16, 2008 
 
The Planning and Land Use Division wishes to respond to the issues identified in the appeal 
submission by the Lombard North Group (1884) Ltd. 
 

1. a)  Land locked Site: 
Lombard North contends that the subject site is not land locked as it is fronting on a 
parcel of land acquired for Future Street widening, highlighted in Plan Winnipeg 2020 
Policy Plate ‘B’. 
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The City of Winnipeg’s original intention when acquiring portions of CNR Cabot right of 
way, (the Harte Trail) beginning over 20 years ago, was to provide a major east-west 
arterial roadway for the South Charleswood area. 
 
However, since that time the right of way’s popularity as a recreational trail, in concert 
with its strong community support has encouraged the City to change their vision for 
these lands.  This corridor has been designated as the Harte Trail and is part of 
Winnipeg’s Active Transportation Network.  The Harte Trail has since been incorporated 
in the Trans Canada Trail System. 
 
Enclosed is Minute 247 - 1999 from the Standing Policy Committee on Public Works, 
April 9, 1999 documenting this policy change declaring the Harte Trail be designated as 
public open space.  The Harte Trail will not be used for future street widening. 
 

III. That the CN Harte/Cabot Subdivision be declared surplus for transportation purposes 
and designated as public open space to be retained in perpetuity by the City of Winnipeg. 

 
Carried 

b)  15-foot Access Easement Claim: 
The City of Winnipeg’s Legal Services has advised that this is a claim only for an 
easement by prescription (long use).  A caveat based on the claim was registered by the 
previous owner in the Winnipeg land Titles Office in 2000 over the land known as the 
Harte Trail.  In the City’s opinion, this claim of easement has no validity. 
 
Ultimately, it would be up to the court to decide whether the claim for a prescriptive 
easement for access across the City land is valid or not.  The use must be proven to have 
been “open, uninterrupted, peaceful and with the knowledge of all owners without 
objection” for a period of at least 20 years. 
 
The dwelling on the subject site was demolished in 2002.  The site has been vacant and 
unused for the past 6 years. 
 
That being said, the issue of legal easement is moot in that the subject site has no 
development rights as it is both not a lot of record and land locked as per our Zoning By-
law. 

 
2. a)  Creation of the Lot 

The City of Winnipeg’s Zoning and Permits Branch has established that this lot was once 
held under two (2) titles dated 1945 and 1953.  At that point it complied with the Zoning 
By-law in effect as the lot was 300 feet wide and a minimum 5 acres. 
 
The western portion, (the subject site) was split off through Land Titles and was sold in 
1959.  These lots no longer met the bulk requirements of the By-law as each lot was no 
longer 300 feet wide and a minimum 5 acres and the 2 lots together did not form a 
contiguous holding. 
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Therefore the subject site was not a ‘Lot of Record’ at the time of the passing of By-law 
6400/94 and has no buildable rights.  To establish the lot as a ‘buildable lot’ the applicant 
was required to apply for lot width and lot area variances in addition to relief from no 
frontage on an improved street.  

 

There are at least 23 vacant parcels of land adjacent to the southern edge of the 5.5 kilometre 
span of the Harte Trail between the Perimeter Highway to the west and the Assiniboine Forest to 
the east.  Similar requests for access can be anticipated if this variance was to be approved, 
further exaggerating safety conflicts within the Harte Trail as well as a detrimental impact on our 
emergency services and their ability to locate properties without appropriate public road access, 
addressing, lighting, visible house numbers and the like. 
 
It should also be noted that the applicant telephoned the district planner to discuss the 
development potential of the property on September 18, 2007 prior to their purchase.  The 
applicant was informed at that time that this parcel was land locked and that access across the 
Harte Trail would not be supported by the Public Service. 
 
 
 
 
 
 
This Supplemental Report Submitted by: 
Planning, Property and Development Department 
Planning and Land Use Division 
 
Report Prepared by: James Veitch,  
PPD File # DAV 07-147838/C 
" referred to in File DAV 103387A/2008C  
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Minutes - Standing Policy Committee on Public Works - April 9, 1999 
 
 
247. From the Director of Public Works 

Report 99/03/26 
 
City Jurisdiction over the “Harte 
Trail” 
 File PR-7 (Vol. 16)  

Recommending: 
 
I. That the need for an east-west arterial street in south Charleswood be confirmed. 
 
II. That, if the City-owned former CN Harte/Cabot Subdivision is to be designated for use as 

the “Harte Trail” component of a possible link to the TransCanada Trail, property be 
acquired as and when it becomes available or through the subdivision process for the 
realigned version of the Charleswood Parkway referred to as Alternative B on Figure 99-
11. 

 
Moved by Councillor Angus, 

That the recommendations be concurred in as amended, namely: 
 
I. That the need for an east-west arterial street in south Charleswood be confirmed.  
 
II. That, if the City-owned former CN Harte/Cabot Subdivision is to be designated for use as 

the “Harte Trail” component of a possible link to the TransCanada Trail, property be 
acquired as and when it becomes available or through the subdivision process for the 
realigned version of the Charleswood Parkway referred to as Alternative B on Figure 99-
11. 

 
III. That the CN Harte/Cabot Subdivision be declared surplus for transportation purposes 

and designated as public open space to be retained in perpetuity by the City of Winnipeg. 
 

Carried 
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Exhibit "M" referred to in File DAV 103387A/2008C  
 
 
From: Russell Rosen  
Sent: Sunday, May 11, 2008 5:24 PM 
To: Wright, Monique 
Subject: Appeal# DAV 08-103387C in regards to "0 Ridgewood" 
 
We oppose the subject appeal for the following reasons: 

• The City had previously advised the owner against purchasing the land because it was 
landlocked.  

• Allowing an approach to the property will set a precedent.  
 
Doreen and Russell Rosen 
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Exhibit "L" referred to in File DAV 103387A/2008C  
 

Next DocPrev Doc Menu

http://clkapps.winnipeg.ca/dmis/ViewPdf.asp?DocID=8336&SectionId=199237&isMobile=yes
http://clkapps.winnipeg.ca/dmis/ViewPdf.asp?DocID=8336&SectionId=199235&isMobile=yes
http://clkapps.winnipeg.ca/dmis/mobilemenu.asp?DocID=8336


 47

Exhibit "K" referred to in File DAV 103387A/2008C  
 

 
From: thamson  
Sent: Wednesday, May 07, 2008 12:40 PM 
To: Wright, Monique 
Subject: Appeal# DAV 08-103387C in regards to "o Ridgewood" 
 
To whom it may concern. 
 
This e-mail is express concern over the proposed entrance to this lot crossing the Harte Trail and 
to voice our objections to such an entrance. 
 
Tom Hamson 
Vera Hamson 
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Exhibit "J" referred to in File DAV 103387A/2008C  
 

 
From: Peter and Valerie 
Sent: Wednesday, May 07, 2008 12:47 PM 
To: Wright, Monique 
Subject: Appeal# DAV 08-103387C in regards to "0 Ridgewood" 
 
I am sending my request not to allow the above easement on Ridgewood.  This cuts through the 
Canada Trail, the buyers knew this before they purchased it. 
 
Thank you 
 
Valerie Ostash 
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Exhibit "I" referred to in File DAV 103387A/2008C  
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Exhibit "G" referred to in File DAV 103387A/2008C 
 
 
DATE:   March 19, 2008 
FILE:    DAV 08-103387/C 
RELATED FILES:    
COMMUNITY:  Assiniboia Community 
NEIGHBOURHOOD #: 2.649 
SUBJECT: To vary the "A" district regulations of Zoning By-Law No. 

6400/94 for the establishment of a buildable lot to permit as 
follows: 

a)  no frontage on an improved street (access is proposed 
by way of a potential easement over City owned land); 
b)  a lot area of 4 acres (1.62 hectares) instead of 40 acres 
(16.19 hectares); 
c)  a lot width of 216.9 feet (66.11 metres) instead of 300 
feet (91.44 metres).         

 
LOCATION:   0 Ridgewood AVE 
LEGAL DESCRIPTION: LOT 3 PLAN 19965 28/36 ST C 
 
APPLICANT:  DEREK WALKER 
    82 WILLIAM MARSHALL WAY 
    WINNIPEG MB R3R 3T4   
 
OWNER: 
RECOMMENDATION: Denial 
 
CRITERIA FOR APPROVAL: 
Pursuant to Section 247(3) of the City of Winnipeg Charter, a Zoning Variance application can 
be approved with necessary conditions if the proposed development: 
(a) is consistent with Plan Winnipeg and any applicable secondary plan; 
(b) does not create a substantial adverse effect on the amenities, use, safety and 
 convenience of the adjoining property and adjacent area, including an area 
 separated from the property by a street or waterway;  
(c) is the minimum modification of a zoning-by-law required to relieve the injurious 
 effect of the zoning by-law on the applicant's property; and 
(d) is compatible with the area in which the property to be affected is situated. 
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SITE DESCRIPTION 
Existing Land Use and Zoning 
The approximately 4-acre subject site is vacant and zoned ‘A’ Agricultural.  The property is 
located in the Ridgewood South Neighbourhood of the Assiniboia Community 
 

 
Figure 1:  Subject Site (Aerial photo flown 2005) 
 
Surrounding Land Use and Zoning 
 
North:  The Harte Trail then Ridgewood Avenue then ‘R1-M’ and ‘R1-L’Single Family 
Residential 
South:  CNR main line then Wilkes Avenue 
East:  ‘A’ Agricultural (vacant land – part of the original holding) then a vacant church with 
access off Elmhurst Road 
West: ‘A’ Agricultural (vacant land) 
 
DESCRIPTION OF THE PROPOSED DEVELOPMENT 
The applicant wishes to build a single family home on the subject site, however the site is 
landlocked with no frontage on a public street, is not a lot of record and thus unbuildable.  
Therefore variances are required to establish the lot and allow its development. 
 

N 

Harte Trail 
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BACKGROUND 
Our research indicates that this lot was part of a larger holding, (which included the site to the 
east) was held under two titles up to 1959.  The subject lot was created through the Manitoba 
Land Titles Office and sold without the City of Winnipeg’s input.  There was a house on the 
subject site built in 1913 that was destroyed by fire and demolished in 2002.   

 

A prescriptive easement was caveated on the title between the previous owner of the lot and the 
Canadian National Railway that allowed access across the former CNR Cabot line, (now the City 
owned Harte Trail).  Courts allowing access based on a period of constant and uninterrupted use 
typically grant prescriptive easements.  It is assumed that the courts granted this easement 
between the CNR and the previous owner as the existing house used the access since 1913.  
However, it is our legal department’s opinion that this easement is now null and void as it was 
between previous owners and it has not been maintained for over 6 years.  The Manager of the 
City of Winnipeg Real Estate Branch has refused to sign a new easement agreement allowing 
access over the Harte Trail. 

 

ANALYSIS AND ISSUES 
There are four key issues that restrict the development of the subject site; 

1) The site is a landlocked parcel 
2) The site does not conform to ‘A’ Agricultural bulk zone requirements 
3) Access over the Harte Trail 
4) Future orderly development of the area 

 
Prior to their purchase of the subject site, the applicant contacted the Planning and Land Use 
Division as well as the Zoning and Permits Branch.  The applicant was informed that the site had 
no development rights as it was a land locked parcel and not a lot of record.  We further 
indicated that we consistently did not support variances to allow development on lots that do not 
have frontage on a public street and in this specific case we would not support the crossing of the 
Harte Trail. 
 
Landlocked Parcel 

The Planning and Land Use Division does not support this variance.  The subject site is 
landlocked by the Harte Trail to the north, the CNR Mainline to the south and private properties 
to the east and west.  The practice of developing landlocked parcels goes against policies in Plan 
Winnipeg, Secondary Plans and the Zoning By-law.  To that point Council has eliminated the 
opportunity to vary this clause in the new Zoning By-law.   
 
As discussed on similar previous applications several City of Winnipeg Departments have 
concerns that emergency situations such as fire would not only jeopardize the proposed residence 
and the inhabitants but also the neighbouring properties in the case of fire spread due to lack of 
ability to effectively respond and control the situation. 
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‘A’ Agricultural Bulk Zone Requirements 
The site was created through a transfer of title at the Winnipeg Land Titles Office and as such 
was not required to conform to the Zoning By-law having jurisdiction.  One of the steps required 
to make this a lot of record is to vary the ‘A’ Agricultural bulk zone requirements allowing a 4-
acre lot size instead of 40 and 216.0 feet of frontage instead of 300. 

 
Harte Trail 
Compounding the fact that the site is landlocked is that the only potential future access is over 
the Harte Trail.  The City acquired the Harte Trail over the past decade and has now become a 
5.5 kilometre recreation corridor which has been designated part of the Trans Canada Trail 
System.  Currently there are 5 crossings of the Harte Trail by public right of ways at Elmhurst 
Road, Fairmont Road, Harstone Road, Community Row and Charleswood Road.  There is one 
private crossing into the Varsity View Recreation Complex.  The City has endeavoured to limit 
the amount of crossings and even reduce those crossings by relocating the Varsity View access 
to Fairmont Road, (see Figure 2 below).  If the site is granted development rights, they will then 
attempt to acquire access to the site over the Harte Trail which will create a potentially hazardous 
situation through the conflicting uses of automobile traffic with cyclists, joggers, walkers and 
skiers at a blind, uncontrolled crossing. 
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Figure 2:  Varsity View Recreation Complex Concept Plan 

 
Future Orderly Development 
The City of Winnipeg is engaged in several studies that will guide the future development of the 
Ridgewood South Neighbourhood.  Ongoing projects such as the Ridgewood South Secondary 
Plan, the Charleswood Do-Ability Study and the Charleswood Drainage Study, will help guide 
the orderly development of the area including the location of roads, sewer, water, drainage, 
pathways, residential, commercial and institutional uses. 
 
The subject site falls within the study area boundaries of all of these projects, development of the 
site at this time will most likely have a negative impact on the future orderly development of the 
area. In our opinion, the subject site is an investment property, eventually there will be 
development opportunities for this immediate context once the current planning work is done, 
the neighbourhood has been consulted and Council supports and adopts a Secondary Plan for the 
area.     
 
REASONS FOR RECOMMENDATIONS 
 
In the context of Section 247(3), the Planning and Land Use Division recommends denial for the 
following reasons: 
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(a) is not consistent with Plan Winnipeg and any applicable secondary plan; 
(b) does create a substantial adverse effect on the amenities, use, safety and 
 convenience of the adjoining property and adjacent area, including an area 
 separated from the property by a street or waterway;  
(c) is not the minimum modification of a zoning-by-law required to relieve the injurious 
 effect of the zoning by-law on the applicant's property; and 
(d) is not compatible with the area in which the property to be affected is situated. 
 
 
        
 
This Report Submitted by: 
Planning, Property and Development Department 
Planning and Land Use Division 
 
Report Prepared by: James Veitch 
PPD File # DAV 08-103387/C 
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Exhibit "F" referred to in File DAV 10338A/2008C  
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Exhibit "E" referred to in File DAV 10338A/2008C  
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DAV 103387/08C
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Exhibit "B" referred to in File DAV 103387A/2008C 
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Exhibit "A" referred to in File DAV 103387A/2008C  
 

 
 

 
The City of Winnipeg 

VARIANCE ORDER 
BOARD OF ADJUSTMENT 

 
DAV 103387/2008C  

 
Before: Board of Adjustment 
 Mr. Bill Evans, Chairperson 
 Mr. Ken Desrochers 
 Mr. Mark Morgan 
 
Hearing: March 26, 2008 
 West Committee Room 
 Council Building, 510 Main Street 
 
Applicant: Derek Walker 
 
Premises Affected: 0 Ridgewood Avenue (south side between Haney Street 
 and Laxdal Road) 
 
Legal Description: Lot 3 Plan 19965 28/36 ST C,  
 hereinafter called “the land” 
  
Property Zoned: “A” Agricultural District 
 
Zoning Atlas Sheet: AF16 (LP) 
 
Nature of Application: To vary the “A” Agricultural District regulations of The 

Winnipeg Zoning By-law No. 6400/94 for the 
establishment of a buildable lot to permit as follows: 
1. no frontage on an improved street (access is by way 
 of easement over City-owned land) 
2. a lot area of 4 acres (1.62 hectares) instead of 40 
 acres (16.19 hectares) 
3. a lot width of 216.9 feet (66.11 metres) instead of 
 300 feet (91.44 metres) 
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It is the opinion of the Board of Adjustment that this application does not meet the statutory 
criteria of The City of Winnipeg Charter, in that it: 
 
(a) is not consistent with Plan Winnipeg, and any applicable secondary plan; 
 
 
(b) creates a substantial adverse effect on the amenities, use, safety and convenience of the 

adjoining property and adjacent area, including an area separated from the property by a 
street or waterway; 

 
(c) is not the minimum modification of a zoning by-law required to relieve the injurious 

effect of the zoning by-law on the applicant's property; and 
 
(d) is not compatible with the area in which the property to be affected is situated. 
 

C.W. Charter Subsection 247(3) 
 
ORDER: 
 
The Board of Adjustment orders that the Application for a Variance File DAV 103387/2008C is 
rejected. 
 
DATE OF ORDER:  March 28, 2008 CERTIFIED BY: 
 

 
 Diane Timmins 
 Secretary to the Board 

 
HOW TO APPEAL 

 
 You may appeal against either the whole of this order or part(s) of it by filing a letter of 
appeal. 
 
 That letter must be submitted in writing, be signed by the appellant, show the printed 
name of the appellant, contain the mailing address of the appellant, contain the contact telephone 
number of the appellant, and 
 

(a) be addressed as set out below, 
 
(b) be received at that office not later than 4:30 p.m. on April 16, 2008 

  [IF RECEIVED LATE YOUR APPEAL CANNOT BE HEARD.] 
 

(c) refer to Variance Order DAV 103387/2008C, give brief reasons for the appeal 
and must describe whether you appeal the whole order or only part(s) of it. 
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 Any appeal letters not containing all of the above elements will be rejected by the City 
Clerk as invalid appeals and will not be heard at an appeal hearing. 

 
 You can attend the appeal hearing and speak on issues raised in someone else’s appeal, 
but the appeal committee can only rule on issues raised in appeals filed.  If you are not sure what 
others have appealed you should file your own appeal. 
 
 
  Address: City Clerk, City of Winnipeg 
 c/o Appeal Committee 
 510 Main Street 
 Winnipeg, MB  R3B 1B9 
 Fax 947-3452 
 Email clk-appeals@winnipeg.ca 
 
 
THE FOLLOWING PERSONS MADE REPRESENTATIONS AND ARE ENTITLED TO 
APPEAL: 
 
In Support: 
 
Derek and Colleen Walker 
 
 
In Opposition: 
 
Angus and Nona Brotchie 
Brian Armstrong 
Lois Caron 
Claire Coleman 
Sandie D’Amico 
Joan Glover 
Ian B. Greaves 
Hilary Hanson, President, Friends of the Harte Trail 
Verna Hare 
Vic and Sue Hawkins 
Bruce Johnson 
Paul Jordan, Chair, Winnipeg Trails Association 
Jerry and Patricia Kozicki 
Ollie Oleski 
Elisabeth Ostrop 
J. Palmer 
David and Bonnie Pike 
Gary and Lorna Pryce 
John and Nerina Robson 
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 67

Don Seymour 
Margaret and WayneYoung 
 
 
For the City: 
 
Ms A. Clark, Planner, Planning, Property and Development Department 
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