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September 15, 2022

Marc Lemoine, City Clerk

City Clerk’s Department

The City of Winnipeg

510 Main Street

Winnipeg, MB R3B 1B9

Dear Marc Lemoine:

RE: REFERRAL OF BY-LAW NO.36/2022
WITH RESPECT TO 4025 ROBLIN BOULEVARD
THE CITY OF WINNIPEG
FILE NO(S). 22D2A-0002
 

As perSection 236.1(8)(c) of The City of Winnipeg Charter, and as peryourletter to the Municipal

Board dated March 29, 2022, we now submit a copyof the Board’s Report and Recommendation

Number D-22-003 with respect to the above mentioned matter.

Yourstruly,

LU
Erin Wills
Secretary
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INTRODUCTION

The City of Winnipeg Council (the “Council’) has given First Reading to By-law No.
36/2022(the “Proposed By-law’) which proposes to amend City of Winnipeg Zoning By-
law No. 200/2006 (the “Zoning By-law’) to re-zone land located at 4025 Roblin
Boulevard (the “4025 Roblin”) from “RMF-S” Residential Multi-Family (Small) (the “RMF-
S") to “RMF-L” Residential Multi-Family (Large) (the “RMF-L”) zoning district (the
“Proposed Re-zoning’).

BACKGROUND

Aspart of Development Application No. DAZ 212/21 (the “DevelopmentApplication”) to
the City of Winnipeg (the “City”), the Applicant Serhal Consulting Inc. and Developer
Roblin Premiere Developments(the “Developer”), broughta re-zoningapplication for Lot
1 Plan 35387 WLTOin RL 40Parish of St. Charles, also known as 4025 Roblin (the

 P:\D13\Muni Board\MUN\363 Broadway\shared\ORDERS\cowzonhrgamn.doc

Next DocPrev Doc Menu

http://clkapps.winnipeg.ca/DMIS/ViewPdf.asp?DocID=22686&SectionId=666667&isMobile=yes
http://clkapps.winnipeg.ca/DMIS/ViewPdf.asp?DocID=22686&SectionId=666665&isMobile=yes
http://clkapps.winnipeg.ca/DMIS/mobilemenu.asp?DocID=22686


THE MUNICIPAL BOARD OF MANITOBA
Report No. D-22-003
File No. 22D2A-0002 Page 3

“Land”or“Lot 1”), for the construction of a new multi-family development(the “Proposed
Development’). The Land is ownedbyAssiniboine Links-PhaseII Inc. (the “Owner’),
formerly The Grand Lodgeof the Independent Order of Odd Fellows (the “IOOF’).

The Landis located at the northwest cornerof Roblin Boulevard (the “Roblin”) and the
William R. Clement Parkway (the “Parkway’). Itis in the Ridgedale Neighborhoodof the
Charleswood — Tuxedo — Westwood Ward. The Land hasa totalarea of approximately
4.5 acres, and contains a building known as Odd Fellows, a 3-storey multi-family
residential building constructed in the 1920s. The Landis located within the Areas of
Stability - Recent Communities policy area of the Complete Communities Direction
Strategy Urban Structure Map.

The City’s Public Service prepared an Administrative Report with a number of
recommendationsfor the public hearing before the Assiniboia Community Committee
(the “ACC”). The recommendations included the following:

e That the Zoning By-law be amendedto re-zone the Land to RMF-L;
e That the Ownerenter into a zoning agreement with the City which contemplated

amongother requirements, the following:
o Anybuilding shall be limited to a maximum heightof 105 feet;
o That no structures be permitted within 65 feet of the west propertyline.
o That Caveat 2571526/1 (the “Caveat 257”) be dischargedasit affects Lot 1.

The ACC approved the Proposed Re-zoning, subject to a numberof conditions,
including the following:

e Replacethe condition regarding building heights suchthat building heights belimited
to a maximum heightof 79feet;

e Keep the condition that no structures be permitted within 65 feet of the westof the
property line;

e Add the condition that no vehicular traffic shall be permitted to the Land from
McQuakerDrive (the “McQuaker’);

e Add the condition that no buildings or structures (including vehicle access and ramps)
shall be permitted within 98 feet of the north property line.

The matter proceeded to the Standing Policy Committee on Property and Development,
Heritage and Downton Development (the “SPC”). Due to a tie vote, the matter was
submitted to the Executive Policy Committee (the “EPC”) and Council without a
recommendation. EPC concurred with the recommendations of ACC. On February 27,
2022, Council concurred with the recommendations of EPC and approved the Proposed
Re-zoning.

TheCity received sufficient objections to the First Reading of the Proposed By-law and,
on or about March 29, 2022, the matter was referred to The Municipal Board (the
“Board”) in accordance with Section 236.1(7) of The City of Winnipeg Charter(the
“Charter’). The Board held a public hearing on June 28, July 4 and July 18, 2022(the
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‘Hearing”). The Board now submits this Report and Recommendation(the “Report’) to
Council under Section 236.1(8)(c) of the Charter.

ISSUE

The purposeofthis Report is to assist the City in deciding whether to proceed to pass
the Proposed By-law asis, reject the Proposed By-law, or pass the Proposed By-law
subject to anyalterations, terms or conditions as may be recommendedbythe Board.

LEGISLATION

The City of Winnipeg Charter

Notice offirst reading: sufficient objections

236.1(6) As soonaspracticable after a proposed zoning by-law is givenfirst reading
undersubclause (5)(b)(i), the city must give notice by ordinary mail to every person who

made submissionsat the hearing conducted by the designated committee of council
respecting the proposed by-law,stating that

a) council has givenfirst reading to the proposed by-law; and

b) any person who made submissionsat the hearing respecting the proposed by-
law mayfile an objection, with stated reasons, with thecity within 14 days after
the day the notice is given.

Referral to Municipal Board

236.1(7) If the city receives sufficient objections within 14 days after the day the
notice is given, the city must, before council gives second reading to the proposed by-
law, refer the proposed by-law to The Municipal Board.

Hearing by Municipal Board

236.1(8) If a proposed zoning by-law is referred to The Municipal Board, the board
must

a) conduct a hearing respecting the proposed by-law within 120 daysafter the by-
law being referredtoit;

b) at least 14 days before the hearing, give notice of a hearing respecting the
proposed by-law in accordance with clause 230(1)(a) (hearing by Municipal

Board), which applies, with necessary changes,and by publishing a noticeofthe
hearing on a website available to the public; and /

c) within 60 days after conducting the hearing, submit a report, with
recommendations,to council in respect of the proposed by-law.
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Restrictions on adoption of by-law

236.1(9) Council mustnot pass a proposedzoningby-law that has beenreferred to
The Municipal Board unless the proposed by-law conformsto the recommendationsthat
the board has madeinits report to council in respect of the by-law.

PRELIMINARY ISSUE

Prior to the commencementof the Hearing, Legal Counsel for Winnipeg Condominium
Corporation No. 389 (the “WCC’) sought an adjournment.It was submitted that WCC
had not received the Developer’s extensive materials until the eve of the Hearing and
required more time to conduct a properreview. The City’s Legal Counseldid not take a
position, deferring the matter to the Board. The Developer opposed the adjournment
request, citing delay concerns andthat no new materials had beenfiled. The Developer
noted that the materials filed with the Board were the same materials that were relied
uponforthe City’s public hearing that WCC would have hadprior accessto.

After hearing all of the submissions, the Board notedthat there appeared to have beena
breakdown amongparticipantsin the filing and service of their materials and with the
City’s obligation to make those materials available to all. The Board did not grant the
adjournment,it being satisfied that no new materials had beenfiled and that, dueto the
timing of presentations, WCC would have ample opportunity to review the materialsin
preparation for any cross-examinations of the Developer andits witnesses.

PRESENTATIONS

City of Winnipeg

Michael Robinson,Principal Plannerwith the City’s Planning, Property & Development
Department(the “PPD”), presented the following:

e Provided overview of the pre-application and application process. There were three
conceptualplansinitially proposed by the Developer.

e Option 2 becamethe preferred option that proposed the construction of one new
multi-family building closer to the south and east property lines. The other two
remaining options werenotpreferred as they would result in buildings along the west
property line requiring the removalof trees along the west propertyline.

e The proposedbuilding has an “L” shapedfootprint.
e Theinitial proposal wasfor the portion ofthe building nearestthe Parkway to have a
maximum heightof 10 storeys (approx.104 feet) and the portion fronting onto Roblin
to be 8 storeys in height (approx. 84 feet).

e The Proposed Developmentis for a total of 229 units. The new multi-family building
comprising 199 units plus the existing 30 dwelling units containedin the Odd Fellows
building. .

e Vehicular access to the Proposed Developmentis to be taken from a bi-directional
approach from Roblin.
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e 344 parkingstalls are proposed, including 8 barrierfree stalls, 34 visitor stalls and 42
secure bicycle parking stalls. 139 stalls are to be located outdoor and 205stalls are to
be located indoor.

e The proposed parking meets the 1.5 stall per unit criteria required under the Zoning
By-law.

e The Urban Planning Division of PPD concluded that moderate density development,
in line with the proposed density, is consistent with RMF-Medium (the “RMF-M’)
zoning district and could generally be supported.

e The land to the North of the subject Land is bare land condominium units zoned RMF-
S district; the land to the South is passive green space zoned “R1-L” Residential
Single Family (Large); then Roblin, then passive green space zoned “PR1” Parks and
Recreation (NeighborhoodDistrict); the land to the East is passive greenspace zoned
“A’Agriculturaldistrict then the Parkway; the land to the Westis McQuaker,then “R1-
L” Residential Single-Family (Large).

e The Proposed Development was reviewed against policies within the OurWinnipeg
Plan (the “OurWinnipeg”), Complete Communities Direction Strategy for Areas of
Stability, Recent Communities (the “Complete Communities”), and the Climate
Change Action Plan(the “Climate Change Plan’).

e Key policies applicable to the Proposed Developmentinclude, amongotherpolicies,
the following:

OurWinnipeg:

e 01-1c Key Directions for Specific City Area’s — Areas ofStability
Enhancethe quality, diversity, completeness and sustainability ofstable neighborhoods
and expand housing options for Winnipeg’s changing population.

e Section 01, Direction 3:

Promote Compact Urban Form and Managethe Extension ofMunicipal Services forNew
Growth.

¢ 01-4 Housing Direction 1
Support diverse housing options in each neighborhood or neighborhood cluster
throughoutthecity.

e Section 03-1, Direction 9
Collaborate with developers, community organizations and other partners to foster an
age-friendly and accessible urban environment. With guidance from Complete
Communities, encourage age-friendly and accessible new developmentin existing
neighborhoods.

e City Building — Create Complete Communities — Ourcommunities need to support various
lifestyles, providing a range of options for living, working and playing. The daily
necessitiesoflife should be within reach, with options for accessing services, amenities
and resourceslike grocery stores, banks and restaurants, together with community
centres, schools and day care centres. These complete communities should provide a
range of housing options to accommodate various incomes, householdtypes, abilities
and stagesoflife (p.25).
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e Connect and Expand our Sustainable Transportation and Infrastructure Networks
Ensuring mobility for people of all ages and abilities and for goods and servicesis an
importantpart ofimprovingoursocial, environmental and economic sustainability. Options
for getting aroundare important to remaininglivable, desirable and affordablein the future
— options like enhanced public transit and active transportation routes that Support
walking, cycling and other human powered formsoftransportation (p.25).

Complete Communities Areasof Stability - Recent Communities:

e Encourageintensification to occur at centres and along corridors.
e Support low to moderate changein low-density neighborhoodsthrough development and

redevelopmentthat is complimentary to the existing character andbuilt form.
° Promote the form ofbuildings and spacesthat are sensitive to the community context and

addressthe transition between new and existing developments.
e Support Complete Communities by ensuring diverse and high-quality housing stock.
e Inorderto meetthefull life-cycle ofhousing needs within the Community, promote a mix

of housing type and tenure, such as duplexes, low rise apartments, secondary suites,
semi-detached homes, townhouses.

Climate Change Action Plan:

e Strategic Opportunity #3 Advancing Sustainable Transportation — Increasing Mobility
Options and Shift to Zero Emission Vehicles:
3.1 Increase Use and Efficiency of Public Transit Systems
3.2 Increase the Density of Urban DevelopmentAlong Key Transit Corridors

e Strategic Opportunity #4 Facilitate Compact, Complete Development and Increase
Density:
4.1 Increase Strategic Infill Development that Provides Access to and Capitalizes on
Existing and Planned Corridors with Frequent Transit Service
4.3 Pursue Transit-Oriented Development

e The Landis not at a centre or along a corridor.
e The Proposed Developmentis compliant with the City’s plans,policies and strategies.
e Caveat 257only affects the Lot 1 and not Lot 2, Plan 35387 which is the property to

the north of the subject Land(the “Lot 2”).
e The process for removing Caveat 257 is through the re-zoning application process.

Caveat 257 would be discharged against the Land with a new caveatto be registered.
e The site is 4.5 acres whichis significantly larger than typical lot sizes in the

neighborhood. The large lot size accommodateslarger buildings with significant
setbacks, while preserving natural features onthesite.

e Thetotal numberofunits permitted on site is 491 but the proposed numberofunitsis
229.

e The Proposed Re-zoning was made for RMF-L Zoning district, but the proposed
densityis in line with the RMF-M zoning district.

e For 229 units on a 196,600 squarefootlot, the density is 858 squarefeet per dwelling
unit. This density falls well below the permitted density under RMF-L zoningdistrict of
400 square feet per dwelling unit.

e The proposed density is equal to or less than other recently approved multi-unit
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residential buildings in the surrounding area. The densities for 363 Oakdale (the
“Oakdale”), 170 Hendon Avenue and 3901 Grant Avenue have a lot area per dwelling
unit of 873, 333, and 645, respectively.
Larger zoning was consideredto allow for a smaller building footprint on site and,
hence,a taller building height than would be permitted under RMF-M zoning.
The smaller building footprint allows room for greater building setbacksto adjacent
properties and preservation of natural space.
Maintaining trees and significant setbacks help mitigate building massin term of
proximity and sightlines.

Anobuild zone areaof .75 acres is to be maintained along the west of the property
for established trees and shrubs.
Building setbacks from the properties to the west on McQuaker and a 45-degree
angular plane to the condominiumsto the north, togetherwith maintaining trees and
landscaping, help mitigate the effects of a larger scale development.
Sun/Shadowstudies concludedthat minimal shadowing occurred toward residents on
McQuakerand the condominiumsto the north, with 5 hours of uninterrupted sunlight
on September21 and March 21 perthe City’s Sun Shadow Study guidelines.
Thesite is located along twoarterial roadways, Roblin and the Parkway.
Thesite is close to a plannedrapid transitline with stops to be located at Roblin and
the Parkway. Higher density developmentin proximity to high frequency andrapid
transit is encouraged per the Climate ChangePlan.
PPD recommended, among other matters, the Proposed Re-zoning and that: the
Ownerenterinto a zoning agreementwith the City limiting maximum building height to
105 feet; no structures be permitted within 65 feet of the west property line; and that
Caveat 257 be dischargedasit affects the Land.
The ACC approved PPD's recommendations, subject to replacing the maximum
building height to 79 feet; adding the condition that no vehiculartraffic shall be
permitted to the Land from McQuaker; and adding the condition that no buildings or
structures(including vehicle access and ramps) shall be permitted within 98 feet of
the north propertyline.
AtACC,140 registered in opposition to the re-zoning application. 10 people,including
the Developer, registered in support.
The matter proceeded to SPC and then to the EPC who concurred in the
recommendations of ACC.
Council concurred with the recommendations of EPC and approved the Proposed Re-
zoning.
The sign for the City’s public hearing was posted on McQuaker whichis the only
street with a front yard to the property.
Thesign wasinspected by the City and a certificate was issued. Charter requirements
were met.

The Applicant had the option to add additional signage but was not required to do so.
The City’s new planning policies OurWinnipeg 2045 Development Plan (the
“OurWinnipeg 2045”) and Complete Communities 2.0 did not comeinto force until
May, 2022. PPDevaluated the Proposed Developmentwith the policiesin force at the
time the Development Application was made.
Under the newpolicies, the Proposed Development would be in an “Established
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Neighborhood’in “Recent Communities’.

e Evenif the new policies were in force at the time the DevelopmentApplication was
made,the Proposed Development would be compliantwith the new policies and that
a 5-8 storey building would be permitted.

e TheCity’s planning policies speakto future growth, not past trends, which may mean
greater densities and taller buildings than what has been seenin the past.

e The City has density targets of at least 50% ofall new dwelling units in the existing
built up areasofthe City.

e Unaware of how many RMF-L and RMF-Mdensity lots are available to meet market
demand. TheCity doesnot look at market demand. That would be examined bythe
Developer.

e A heritage designation to the Odd Fellows building would not change PPD’s
recommendations.It is a separate issue and process.

e Unawareof any additional setback requirements for a heritage building.
e Emergencyaccessduring andafter construction would be addressed during the plan

approval process.
e There is no condition specifying that the Proposed Development must be a 55 plus

residence.

Cindy Desjardine, Traffic Assessment Engineer with the City of Winnipeg
Transportation, madethe following submissions:

e The Applicant hired a transportation consulting firm MORRTransportation Consulting
to conduct a Transportation Impact Study (the “MORRStudy”).

e The MORRStudyis based on two scenarios establishing 250 dwelling units being
developed by 2025,and an additional 50 units being developed by 2028.

e The Proposed Developmentof 229 units is lower than whatthetraffic analysis was
based on.

e The Proposed Developmentis forecast to generate 1,360trips per weekday in 2025
for the 250 unit scenario, and 1,632 trips per weekday in 2028 for the 300 unit
scenario.

e The Proposed Developmentis expected to increasetraffic volumes on Roblin by 8%
in 2025 and by 10% in 2028.

e The proposed 229 units with tenants 55+ in age could have a lesser impact ontraffic
volumes.

e Public Works reviewed the findings and recommended that accessto the site be
granted via McQuakerin addition to the Roblin in order to reduce the need for
westbound U-turn movements at Oakdale.

e If access via McQuakeris granted then the approach should be located as close to
McQuakeraspossible and that access design be configuredtolimit glare of vehicle
traffic exiting thesite.

e The Developerwill be responsible to upgrade the portion of McQuakerto an urban
standard roadway between Roblin and the approachlocation to thesite.

e Asafety analysis was not done as part of the MORRStudy.
e There are nosignificant concerns with Council’s decision to prohibit access.
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e The MORRStudyis based on 2010 and 2012 traffic counts. Traffic counts are usually
conductedafter five years but City was unable to do that during COVID.

Martha Barwinsky, City Forester for the Urban Forestry Branch, madethe following
submissions:

e Thefirst page of the Arborist Report dated August 4, 2021 provided by the Developer
showsthat the site was inspected by J.P. Fontaine - Manitoba Certified Arborist
(2006) but there appears to be confusion abouthis designation.

e The designation lookslike a certificate of compliance from an Arborist Course.Thisis
not an actual designation orcertification from the International Society of Arborists
(ISA).

e The analysis in the Arborist Report identifies three generalized areas: Area 1 is the
area oftrees along the west edge ofthe property; Area 2 is the area located along
Roblin; and Area is the area oftrees located outside the east property line, on City
land.

¢ The analysis makes general reference to native bush, trees, shrubs and/or perennials
in the three Areas but they are not mapped out and lacks sufficient detail about
species, age, size andcaliper.

e The analysis lacks information identifying what trees require protection, including a
detailed protection plan prior to construction, as well as retention and mitigation
measures.

e There are no specifics on buffer zones or fencing.
e A complete arborist report would be a requirement of plan approval as part of a

development agreementor construction plan.

Daniel Trenchard, Land Development Engineerwith the City’s PPD, madethe following
submissions:

e Summarized the Report of the Administrative Coordinating Group (the “Group’).
e The Group recommended the Proposed Re-zoning, subject to the Applicant entering

into a Servicing Agreementcontaining a numberof conditions consistent with PPD’s
recommendations.

e There is adequate waterservicing for the Proposed Development.
e The wastewatercollection system cannot support the Proposed Development.
e The Developer would have to provide a comprehensive servicing report prepared by a

qualified engineeroutlining the required wastewater upgrades.

Ashely Pledger, Legal Counselfor the City, made the following submissions:

e Historical Resources By-law 55-2014 (the “HR By-law”) speaks to who can nominate
a building orland for Heritage designation.

e The Odd Fellows building was nominated by the Director of PPD. The Director can
nominateland, buildings, or elements of land or buildings.

e In this case, the Director nominated elements ofthe building, not the entire piece of
land upon whichit is located.
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e During period of nomination, the building cannot be demolished.

Legal Counselfor the City highlighted the following:

Caveat 257 relates to a zoning agreement made betweenthe City and Assiniboine
Links-PhaseII Inc. on January 10, 2001, as part of prior rezoning application (the
“Zoning Agreement”). The Zoning Agreementis registered against Lot 1 only.
The Zoning Agreementexpressly providesthat there is nothing that shall restrict or
affect the powersof the City to amend, repeal, or vary the zoningby-law applicable to
the land, or to enact a zoning by-law re-zoningthe land.
There are no other parties to the Zoning Agreement. No other consents were
provided and/or required for the agreementto take effect.
The City is the Caveator to Caveat 257 and hasthe authority to dischargeit.
The Zoning Agreement is not a building restriction arising out of a building or
development schemeas would ordinarily occur between a property owner/developer
andindividual purchasers ofland.It is a very different legal beast.
Theprovisions of The Municipal Board Actgiving the Board powersto vary or remove
building restriction caveats have no application. This is a zoning by-law amendment
whichis part of the City’s developmentprocess provided for under the Charter and
the Development Procedures By-law.
There is no evidence that Odd Fellows, whenit subdivided the Landinto Lot 1 and
Lot 2 in December 1997,intended for the provisions andrestrictions contained in the
Zoning Agreementto bind and/orcreate an interest for the owners of both Lot 1 and
Lot 2.

The evidencedoesnot exist that the Zoning Agreement was contemplatedatthe time
of the 1997 subdivision. The Zoning Agreementonly cameinto effect in 2001.
The required notice was posted in accordance with Section 118 of the Charter. A
certificate of designated employee wasissued in accordancewith Section 118 of the
Charterand carries proof of compliance.
To post notice on the public reserve land rather than the subject property would have
beeninconsistent with the spirit and intent of Section 118 of the Charter.
The Developer wasnot required to post a second notice. The election to not post
further does not amount to non-compliance.
Council rejected the Public Service’s recommendation to provide access to McQuaker
but Public Service is satisfied with Council's decision.
Thehistorical designation processis separate anddistinct from and immaterial to the
matters engaged throughthe City’s developmentprocessrelated to re-zoning.

Applicant/Developer

Daniel Serhal of Serhal Consulting Inc. and Roblin Premiere Developments presented
the following:

Approached OddFellowsfor the purpose of redeveloping the property.
Since the summer of 2020 multiple options for the redevelopment have been
reviewed.
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Three options were put forward and PPDwassupportive of the density and building
height of Option 2 (229 units; 10 storey portion along eastportion of the property and
8 storey portion along south portion of the property facing Roblin).
The Proposed Developmentis geared towards seniors and is amenity rich.
The pre-application, community consultation, negotiation with administration, public
hearing, and Council approval processes have been extensive.
Multiple studies and investigations were conducted including a Shadow Study, a
Traffic Impact Study, and Arborist Report.
Following the pre-application process, all recommendations wereincorporatedinto
the final submitted design.
Engaged LandmarkPlanning to conducta thoroughpolicy review and madesure that
the Proposed Development aligned with the City’s Development. Policies:
OurWinnipeg and Complete Communities.
Landmark Planning also carried out comprehensive stakeholder engagement and
community consultations. Feedbackresulted in substantial modificationsto site layout
and building height.
The Proposed Re-zoningreceived support by the Urban Planning District of PPD and
City Administration.
The Proposed Re-zoning received unanimoussupport at the ACC.
Further modifications were madeas a result of commentsraised at the ACC hearing.
The Proposed Re-zoning received overwhelming support at Council (12/15 in favor).
Considered all feedback to address concerns andissues. Building was moved away
from McQuakerand from condosto the north. Setbacks, parking placement and no
build zones were very purposeful.
Took care in preserving as many trees as possible, including modifying plan to
preserve ornamentaltrees on Roblin.
Plansto retain Odd Fellows building. The reason heritage nomination was opposed
wasbecauseofintention to renovate the inside ofthe building to have amenities and
create a walkway between the Odd Fellowsbuilding and newbuilding.
Emergency accessis very prescriptive and must be metfor building occupancy. Issue
will be dealt with at planning approvalstage.
Water supply is adequate. Cannotincrease land drainage from whatexists now.
PPDand condo owners wanted an approach on McQuaker, but McQuakerresidents
said no. ACC and Council agreed. Happy to have experts weighin butissueis “of no
consequence to me”.
ACC recommendedbuilding height be reduced to a maximum height of 79 feet
measured from gradetotop of roof.
Two mainconcessionsincluded lowering building height by 3 storeys andto not build
anything within 100 feet of the condosto the north.
Public hearing requirements and due process were met. Received notification on
Monday beforethe sign need be posted on the Thursday of that same week. Had to
be careful to be in compliance.
Had the option to post additional or a second sign along Roblin but was careful to
complywith the City’s regulations. The signage requirements are highly prescriptive
and didn’t wantto taint the process.
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e Development waspushed away from McQuakerto mitigate potential issues pertaining
to privacy, shadowing, and preservation of natural areas.

e Prepared to accommodatea revisionin traffic flow circulation atthesite. All design
optionsthat were brought forward include a widened roadto accessthe condosto the
north.

e The Proposed Developmentat 229 units is considered medium density. Could go to
medium density but need greater building height under RMF— L zoning in order to
reduce building footprint. :

Stephen Chapman, Engineer with MORRTransportation Consulting Ltd. (the “MORR’”)
presented the following: .

e The study team lookedat three intersections:
o Roblin at the existing right-in-right-out (“RIRO”) access to 4025 Roblin
o Roblin at McQuaker
o Roblin at Oakdale

e The study team considered scenarios assuming 250 units developed by 2025 and
300 units developed by 2028.

e The study team considered the following scenarios:
o Accesssolely via the existing RIRO access on Roblin
o Accessvia a new all-directional connection to McQuaker,in addition to the RIRO

access on Roblin.
o An exit-only connection to McQuaker,in addition to the RIRO access on Roblin.

e Existing traffic volumes were taken from City traffic data at the following locations:
follows:
o Intersection turning movement counts from the intersection of Roblin and the

Parkway. The count was conducted during AM and PM peak hours on Tuesday
April 20, 2010.

o Asegment count from Oakdale south of Roblin. The count was conductedall day
on Thursday, March 22, 2012.

e No count data wasavailable for the intersection of Roblin and Oakdale, or for the
RIROaccesson Roblin.

e If there is all directional access to McQuaker, the daily volumes on McQuakerare
forecastto increase from an existing 100 vpd to 800 vpd in 2025 and 900 vpd in 2028
(vpd meaningvehicles per day).

e If the connection is only for vehicles exiting the development, the daily volume on
McQuakeris forecast to be 600 vpdin 2025 and 700 vpd in 2028.

e All ofthese daily volumesare below Transportation Association of Canada and City of
Winnipeg guideline thresholdsfor local urban streets.

e Growth rate adjustments of 1% compounded annually were made to accountfor
growth on Roblin with Oakdale remainingstatic. 1% is typical for mature areas in the
City.

e There is additional developmentin immediate area (Oakdale) but growthrate reflects
overall growth in area andis not based on specific developments.

e If access is opened up at McQuaker,a Signal Warrant Analysis should be done as a
checkbutis notlikely warranted.
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Traffic flow between Lot 1 and Lot 2 did not form part of the analysis.
Analysis did not look at on-site traffic circulation or constructiontraffic.
No counts were conducted during COVID.All counts were pre-pandemic.
It would have been preferable to have new counts conducted.It is “not an ideal
circumstance”.

e All3 scenarios are workable and “nominally safe”in a safety sense but cannotpredict
future.

e Scenario 2 with all directional access to McQuakeris the preferred option but should
include an eastboundleft turn lane with 15m storage and permitted U-turns at
Oakdale.

Legal Counselfor the Developer highlighted the following:

e The Zoning By-law only affects the zoning and the use onLot1.
e The Zoning Agreementis only registered againsttitle to Lot 1.

e WCC misstates the facts. The Zoning Agreement has never affected or been
recorded againsttitle to Lot 2.

e Lot 2 is a separate parcel and hasits own zoning and its own zoning agreement
which is dated September 25, 1997 andis registered against title to Lot 2 as a
separate Caveat No. 2221247 (the “Caveat 222”).

e WCC became theregistered owner of Lot 2 on August 7, 1998, being the date
Condominium Declaration No. 2289321 wasregistered.

e Caveat 257 wasregistered over two years later on February 13, 2001.
e WCCcould not haverelied on Caveat 257 at the time it purchased Lot 2 as Caveat

257 did not exist at the time of purchase.

e Caveat 257 and the Zoning Agreement can be replaced and discharged without a
Board order under Section 104(1) of The Municipal Board Act.

e The City has the statutory authority to rescind or amendits zoning agreement under
the Charter and can do so without passing a zoning by-law.

e WCCconflates the two types ofbuilding restrictions. There are building restrictions
created by municipalities (eg. zoning agreements), and building restrictions created by
private landowners (eg. development schemes). The Zoning Agreementis not a
development scheme.

e Municipalities may impose building restrictions by way of zoning agreements to
restrict land use and development.

e The zoning agreementis between.two parties — the landowner and municipality. A
municipality has the authority to amend and discharge a zoning agreement.

e Evenif the Board finds that the Zoning Agreement and Caveat 257is a development
schemeorcontains a building restriction, the City has the authority to discharge
Caveat 257 unders. 516 of the Charter.

Owner- Assiniboine Links-PhaseII Inc. (formerly The Grand Lodgeof Manitoba of
the Independent Order of Odd Fellows “IOOF”)

Al Nixon spoke on his own behalf as well as on behalf of the IOOFasfollows:
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Odd Fellowsis a non-profit organization that is very community service oriented.
Building on the Land wasoriginally constructed by the Grand Lodge of Manitobain
1922 as a homefor widows and orphans.It presently operates as an assistedliving
facility for seniors.
Decline in membership hasresultedin fiscal challenges andinability to operate the
Property. The only option is to sell. The property must be developed.
The Proposed Developmentis consistent with the organization’s objectives.
TheCity’s zoning processis a deterrent for development. Odd Fellows hasfaced long
delaysthus far andisstill facing uncertainty.
There has beenlots of communications and consultations by the Developerwith the
neighboring residents. From the three proposals, the Developer heard from the
residents whosaid no removalof trees on the west side; no construction on the west
side; and nohigh rises. Developer modified its proposal so developmentwill be on the
east side only. Negotiated down from 10 to 7 floors and from to floors.
The Developeris committed to the continued operation of Odd Fellows.Thatis part of
the obligation on the sale.
Cannot foresee anyone purchasing the property with only 32 units of assistedliving
without development of the front area. Development of a complimentary seniors’
complex at the front of the property would offer distinct economic and service
advantages in terms of resident activities, dining room facilities and home care
services.

Thoughtherewill be someincreasetraffic flow on Roblin, there will be no increased
traffic on McQuakerorthe area of the condoresidents. There will be some increased
congestion at the entrance/exit to the property and the area directly in front of the
Proposed Development.

The property is privately owned and not public green space. There will be ample
green space remaining to answer neighboring resident concerns.
The Proposed Development represents the best option of continued use of the
property consistent with Odd Fellows objectives and the needs of the community,
while providing the best outcomefor neighboring residents.

Winnipeg Condominium Corporation No. 389 (“WCC”)

Jennifer Hanson, Legal Counsel for WCC, madethefollowing submissions:

WCCownsLot 2 which contains 40 condominium units, also knownasAssiniboine
Crossing.

The Developerfailed to post the required notice for the re-zoning application pursuant
to Section 118 of the Charter.
Notice was posted on McQuaker. No notice was posted on 4025 Roblin, the address
of the Proposed Development.
Section 118(a)(i) of the Charter requires notice to be placed “in conspicuouslocations
on the site of the building or parcel’. The posting on McQuakerdid not meet the
definition of “conspicuous”that beingvisible and obvious.
More than one notice could have been posted along the Proposed Development.
Odd Fellowscurrently posts its availability of “for rent suites” along the front of the
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Property at 4025 Roblin, which hasbettervisibility to traffic and passer-bys.
e Several caveats are registered against Lot 1 and Lot 2.
¢ Caveat 257 is a Zoning Agreement which wasregistered against Lot 1 and Lot 2

(Legal Counsellaterclarified that Caveat 257 was only registered against Lot1).
e At the time WCC purchasedLot2,it relied on Caveat 257 and the restrictions on

building height to a maximum of 3 stories and building density to a maximum of 33
units.

e Caveat 257 meets the definition ofa restrictive covenant. An attemptto discharge the
Caveat 257 through a re-zoning application is not legally correct.

e The building restriction procedure as set out in Section 516 of the Charter and the
notice and other procedural requirements as set out in The Real Property Act and
The Municipal Board Act were not followed.

e Noneofthe 40 condounit holders individually received notice and no written consents
or approvals were presented or requested.

e The courts have suggested that building restriction caveats are fundamentally
different from other caveats and thestatutory authority to remove samestoodwith the
relevant administrative body such as the Municipal Board.

e The doctrine of equity and equitable relief apply when a non-party (WCC) seeksto
uphold a restrictive covenant.

e In holding an equitable interest in Caveat 257, WCC’sproperty rights are andwill be
affected by its discharge.

e WCCrelied on the buildings restrictions within Caveat 257 when taking overthelife
lease from Assiniboine Links-PhaseII Inc. (Odd Fellows) on Lot 2 and continues to do
so.

e The factual matrix and history of Lot 1 and Lot 2 is crucial when determining any
amendmentsor conditions relating to developmenton Lot 1.

e WCCinterests must be taken into consideration and Caveat 257 should remain on
Lot 1.

e Caveat 257 is a restrictive covenant and cannot be legally discharged since the
proper procedure for discharge has yet to be administered by the Owner and
Developer.

e The current RMF-S zoning should remain and the Proposed Zoning By-law should not
proceed to 2"4 and 3" reading.

e In the alternative, if the Board recommendsto either keep the RMF-S zoning or
recommendsa re-zoning to RMF-L,and accepts that Caveat 257 can be discharged
and/or removed, then the new planning policies must be applied.

e The City’s new planning policies, namely the OurWinnipeg 2045 and Complete
Communities 2.0 received 3" reading by City Council on May 26, 2022.

e Proposed Development and re-zoning must abide by and follow the new policies,
directives andinitiatives.

e The Proposed Developmentfalls within an “Established Neighborhood”and “Recent
Communities” of Complete Communities 2.0.

e The housing typologies for Established Neighborhoods show Low Rise Residential
and Medium Rise Residential.

e Low Rise Residential “allows low density forms andtypesfrom 3-4 storeys in height”
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and“allows for someintensification in a form that respects the scale and characterof
the community”.
Medium Rise Residential “allows up to 6 storeys on the edge of existing adjacent
residential neighborhoods’and allows “predominantly medium scale multi-residential
buildings 4-6 storeys in height”.
The Proposed Developmentfits a Low Rise Residential development whichallowsa
maximum of up to 4 stories.
The Zoning By-law violates currentpolicies by placing a maximum heightof 79ft. (7-8
storeys).

The Proposed Development should belimited to 3 storeys in height, as measured
from grade to top of roof, and should also belimited to 156 units, including the
existing 32 units in Odd Fellows.
If additional dwellings are permitted on the site there should be a second accessoff
McQuaker.
Need a safe route to and from Assiniboine Crossing condosite which would separate
construction vehicles and residential traffic during construction.
Anewtraffic count should be conducted at the Roblin and McQuakerintersection and
a Signal Warrant Analysis be completedto confirm traffic control at the intersection
after opening up of the Proposed Development.
East-boundleft-turn storage lane should be constructed on Roblin at McQuakerin
conjunction with the new accessto the site on McQuaker.
A smart channelshould also be constructed in the southboundright-turn cut-off from
the Parkwayto Roblin to decrease the speeds at whichdrivers navigate the turn.
To avoid traffic issuesonsite, the site plan should be modified to retain and upgrade
the lanewayonthe northside of the Odd Fellowsbuilding and reversing the direction
of one-waytraffic through Assiniboine Crossing to clockwise.
Thesite plan should also be modified to widen the current one-way roadwayadjacent
and south of the parkade access(should the parking garage accessnot be revised).
The Owner should submit plans showing the location and design of any proposed
drainage, and ensure that drainage for the Proposed Development does not
negatively and/or adversely affect the adjacent properties.
The Owner should also ensurethatall private services located on adjacent properties
are not negatively and/or adversely affected by the Proposed Development.
Prior to the Developer entering into a new zoning agreement with the City, the
DeveloperandCity should consult with WCC on any amendedtermsto thesite plan
whichwill affect WCC,including withoutlimitation, access (road and parking location),
buildings/dwellings layout, and private services (drainage and services).
WCCseekscosts in respect of this referral.

Public Presentations

The Board received extensive oral and written submissions from the public opposing the
Proposed By-law. Opposition cameprimarily from the WCCcondoresidents. Heritage
Winnipeg and McQuakerresidents also made presentations. The main concerns and
issues raised are broken down and summarized asfollows:
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City’s Public Hearing Process:

The entire process has been flawed from the beginning. Stakeholders were not
listened to. It has been stressful three years.

The City’s public hearing was flawed, argumentative, poorly managed, and lacked
collaborative effort.
The voicesof residents in opposition were ignored.
The public hearing notice was placed out of site along McQuaker, hidden amidst
trees.

Residents used Facebook and other social media to alert the community of the
hearing.
Heritage Winnipeg gets the same 72 hour notice along with the public when it was
posted online by the City as an agendaitem.
Heritage Winnipeg should beinvolved asearly as possible in the process.
The petition was put together very quickly.
There is concern that the Ownerhastied this development to economics only.
Development should not be driven by economic despair.

Traffic:

Traffic safety should be the paramountfactor in decision-making.
Proposed Re-zoningwill greatly increase safety issues for drivers, pedestrians and
cyclists in the area of 4025 Roblin which is within a few feet of the Parkway.
The Parkwayat Roblin and extension onto Grant Avenue has been impactful in terms
of traffic volumes.
The bicycle path endsat the yield lane onto Roblin west which is the same lane
where vehicles at 80 km/hr are existing and merging right off the Parkway.
With RMF-L zoning, the property could have 15 storey buildings with a total of 491
new units. Adding the existing 40 condounits, results in a total of 531 households
accessing Roblin from the property.
Council did not cap the density. Capping the density at RMF-S zoning with 197
dwellings in total would makethe area safer.
Councillor Klein has said that Charleswood has the highest vacancyrate in the City
soto fill suites there may beaninclination to rent suites to those under 55.
It is problematic right now for emergency vehicles to access 4025 Roblin.
Evenwith reducing the trip generation numbers by 50%, based on 300 units, daily
trips would be 816 (408 trips going out and 408trips comingintothe site) or 5,712
trips a week.
The nearbyintersectionisill suited for 300 plus more cars and required U-turns.
Growth in new developments around 4025 Roblin will cause traffic in front of 4025
Roblin to grow exponentially.
Thereis only one entrance andexit to the site. Adding moretraffic on that road with a
newresidence is downright dangerous.
Norecenttraffic study has been conducted. The data used was outdated (based on
2010 and 2012 volumes) and does notinclude traffic from surrounding new or
pending developments.
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Thetraffic study did not factor in the 40 condo units that would be sharing the road
with any new development.

McQuakerAccess:
e Concernswith logistics of site access, both during and post construction.

If there is access to McQuakerthere would be almosttwice the distance to work with
entering Roblin from McQuakerthan from 4025 Roblin.

Accessshould be asfar north as possible, as opposedto the south end, to lessen the
overall vehicle activity near the entrance of 4025 Roblin.

At the ACC meeting, Stephen Chapmanfrom MORRindicated that having second
access onto McQuakerwould have an edgein termsofsafety.
In the ACC meeting regarding the developmentat 3707 Roblin, the representative for
the City’s Transportation Division recognized that the better design for 4025 Roblin
would have beento tie it to McQuaker.
Without access to McQuaker, condo residents would be sharing one access with’
construction vehicles every dayfor 2-3 years. After construction is complete,vehicles,
including emergency andservice vehicles, will have to negotiate through Lot 1 and
over 300 vehicles to enter and exit the property.
The additional access reduces the numberof future U-turns at the median openings
and is necessary to ensure the safety of seniors who will share a common access
road with this development, including construction vehicles.
Concerns by McQuakerresidents regardingvehicle lights can be properly mitigated
through angleof exit, strategic landscapingetc.

Neighborhood Characteristics:
Desire to maintain the characterof the area whichis the jewel of the neighborhood,
and to preserve green space andthe naturalhabitat.
The proposed density is for 229 units but a rezoning to RMF-L would allow for a
potential density of up to 491 units.
Concern that Council did not place any cap onthe density.
If there is to be development, it should stay within the 35 ft. height for the area, be of
lowerdensity, fall within the character of the area, and does not obscure the Odd
Fellowssightline.
Thesite is home to a beautiful 100 yearold historic building.
The developmentis completely out of character and built form for this prominent
location whichsites the only historic building in Charleswood.
The approved height and density is not appropriate,a terrible fit and will have adverse
effects on the look and feel of our neighborhood.
Should build something worthy of future generations that is of architectural
significance, with respect for our past and ourfuture.
Going from RMF-S to RML-Lis not low to moderate change but a radical change.
There are no developments higher than 6 stories along this residential stretch of
Roblin. Allowing a development of this height and RMF-L zoning will set an
unwelcome precedentfor our community.

A devaluation of the condo units is of serious concern.
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No noise impact study has been conducted.

Privacy of surrounding neighbors remainsanissue.
Councillors and City plannersjustified the height and density of the developmentbut
downplayed the adverseeffects to the character of the community.

Odd Fellows Building and Heritage Nomination:
The City has nominated the building for heritage designation.
Shameto lose Odd Fellowsbuilding amidst a concretejungle.
Even with development heights at 79 feet, the site lines to this building would be
completely blocked by modernhighrise buildings.
Having the building hidden and overpowered by the Proposed Development would
negatively impact its value as anintact historicalsite.
Thebuilding, fronted with ample green space, has represented a historic landmark in
the Charleswood area for a century, and is one of the only remaining historical
buildingsleft in Charleswoodwith its original fagadeintact.
Public Service did not consider the age or significance of the Odd Fellows building
whenthey approved the development.
There is huge concern from heritage community over the impact this large
developmentwill have on this massive heritage building.
Onthe structural integrity of adjacent heritage properties, Heritage Winnipeg has
beenthe leading force, not the City.
Heritage Winnipeg has been advocating to the City to mandatestructural engineer
reports, but they have not donethis.
Heritage Winnipeg is impartial. There is no monetary gain. It responds to what the
community wants.

The HRBy-law for the City provides that, once a building is designated, there are
considerations that are a priority going forward with any newinfill.
Early consultation with Heritage Winnipeg should be written in the HR By-lawif the
construction affects a heritage property.
Ownerhas gone onrecord thatit does not support the property being nominated as a
heritage site and supports the Developer. Heritage community is outraged bythis.
During the designation process, the building cannot be demolishedin the interim.
Oncedesignated, Canadian standards and guidelines adopted by the provinces must
be followed.
It would be unusualfor a high rise adjacentto a heritage building that blocks the view
to be approved under the Canadian standards and regulations.
Heritage designation is not a death sentence. Grants are available through various
organizations. Heritage designation is an asset, nota liability.
A verbal agreementto retain the building is not enough. Needan actual designation
to protect the building.
Heritage Winnipeg doesnot support the developmentin any way until the property is
designated and structural engineer reports and other assessments are carried out
and considered.
Concernedresidents are not in opposition to any developmentonthe site but want
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any new developmentto be consistent with the height of the current building and be
built so as to preservethesite lines andintegrity of this historic site.

Green Space and Natural Habitat:
The Arborist Study was not donein accordancewith the City’s criteria. No mention of
whatwasto happento trees on the north side.
Given the high density of the Proposed Development, the site’s current green space.
will becomea parkinglot.
Charleswood is a unique community with rural characteristics that should be
protected and preserved.

Caveat 257:

City’s decision to discharge Caveat 257 creates serious concerns for the condo
residents on Lot 2. This was done without due consideration.
Therights and safety of condo residents should be honored.
In 1997, IOOF split the propertyinto two lots and built a 40-unitlife lease complex on
Lot 2.
In 2000, Caveat 257 was part of a development agreement with the City and
contained several building restrictions.
Caveat 257 wasrelied on as protection against future development which could
impact residents on Lot 2.
By 2001, IOOFwasin financial difficulty. The mortgage holder would not renew the
$4 million mortgage. The residents developeda financing plan to purchasetheirlife
lease unitsunder a condominiumstructure.
The buy-out and conversion ofthelife lease into condominium units involved the
retirement of the mortgage and payment of outstanding taxes. Lot 2 residents
incurred thesesignificant costs and relied upon the building restrictions in Caveat
257.
The condominium structure resulted in a numberof additional caveats regarding
access, snowclearing, garbage removal, and road maintenance.
Conditions upon whichrestrictions were placed in 2000 have not changed.
The City does not have the unilateral right to remove, amend or vary Caveat 257.
IOOFis indebted to the condo residents yet they proceeded to transact on this
developmentwithout any consultation with WCC.

McQuakerResidents:
Preserve and improvethetreed buffer between the new developmentandourexisting
properties.
Place the new development as far to the east side of the lot as possible.
Limit the height of thenew developmentto enable the treed bufferto shield its view
from ourexisting properties.
Maintain the Caveat 257 to protect McQuakerresidents and allow the safe, quiet
enjoymentofourstreet.
Prevent the IOOF homefrom being demolished.
Strongly oppose access onto McQuaker.
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e Thetraffic study is misleading and reaches erroneousconclusions.
¢ McQuakeris not a typical residential street. It is a one-block long, dead end street,

with no sidewalks, with deep ditches on bothsidesof the street, and no place to turn
around at the dead end.

¢ People and children walk, run and ride bicycles on this street. Safe active transport
will be impossible with 600-900 cars onthestreet daily, and childrenwill be in danger.

e Adding several hundredcars perdaywill lead to constant trespassing, blocking of the
street, unsafe conditions and conflict.

e With 250-300 new householdsliving next door McQuakerwill be used for overflow
parking.

e The proposed plan to upgrade the end of McQuakernear Roblin ignores the portion
that is not upgraded butwill still have increased traffic volume.

e Allowing access to McQuakerwill renderit unusable to pedestrians and unsafetoall
otheractive transportation. It will no longer function in a viable mannerfor vehicles.

e Asanalternative to U-turns at Oakdale,traffic could be diverted further west around
the bend with better sightlines orto the lights at Grant and Roblin, which connects to
the Parkway.

e McQuakercan be considered a Residential Local Access,butlocal residents’ safety
andquality of life issues mustbe consideredin determining the appropriate allowable
traffic volumes.

e Therewill likely be some form of development at 4025 Roblin, but should keep the
development from further impacting the quiet enjoyment of our surrounding
properties.

FINDINGS

This is the Board'sfirst Referral Hearing under Section 236.1(8) of the Charter since the
planning amendments to The City of Winnipeg Charter and The Planning Act were
proclaimed last October, 2021. The Hearing was conducted over a three-day period. In
making this Report to Council, the Board carefully considered the applicable planning
policies, andall of the presentations and submissions, both oral and written, which were
brought forward in regards to the Proposed By-law. The Board appreciates the very
fulsome and comprehensive presentations that were made.

The Board notesthat there were no neighboring residents in support of the Proposed
By-law at this Hearing. Early opposition was significant, with approximately 2000
petitioners and over 140 registered against the re-zoning at the ACC hearing. The
primary objectors are from an established condominium development of WCC,also
knownasAssiniboine Crossing, a community of 40 bungalow-style condounits on Lot 2
behind the OddFellowsbuilding. Lot 2 is presently zoned RMF-S.

The Proposed Re-Zoningpertains to Lot 1 only, but there are some key historic events
that provide helpful context to the present opposition by Lot 2 residents.OOF originally
ownedall of the lands now knownasLot 1 and Lot 2. Following a subdivision in the late
1990s, a 40-unit life lease complex wasbuilt on Lot 2. In December 1997, a zoning
agreement (Caveat 222) between the City and IOOF was registered against Lot 2
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providing for, among other matters, a limitation to the numberof dwelling units to 40.
Dueto financial difficulties, the life lease project was converted into a condominium
entity (WCC) whereby the then life lease tenants purchased the condo units and
incurred additional liabilities as part of the conversion.

In February 2001, aspart of a prior re-zoning application,a separate zoning agreement
(Caveat 257) betweentheCity and Assiniboine Links-PhaseII Inc. (formerly IOOF), was
registered against Lot 1. Caveat 257 contains a numberofrestrictive provisions. These
includelimiting the numberof units to 33 and heightof the existing Odd Fellowsbuilding
to 3 storeys, and limiting land use to seniors accommodations. Due to ongoingfiscal
difficulties, Assiniboine Links-PhaseII Inc. is now in the processof selling the Land to
the Developer, subject to re-zoning approvalwhichincludes a discharge of Caveat 257.
Caveat 257 wasclearly intended to protect the existing Odd Fellows building and to
preservethe characteristics of the established neighborhood.

The protections secured under Caveat 257 have remainedin effect for over 24 yearsto
the present day. Thoughthereis conflicting evidence about what information the former
life lease tenants relied upon at the time they made the financial commitment to
purchasetheirlife leases, the condoresidents on Lot 2, both past and present, had no
reasonto believe that their established, heritage-rich community could be transformed to
the extent being proposed. There is no doubtthat the character and quality features of
the area would drastically change with a higher density, RMF-L zoning developmenton
Lot 1.

WCC submits, among other recommendations, that RMF-S Zoning be maintained. If,
however, a re-zoning is recommended, then new development should belimited to a
maximum height of 3 storeys and that density be limited to 156 units, including the
existing units in the Odd Fellows building. WCC further submits that there should be
accessfrom the Land to McQuaker. WCCalsoseekscostsforthis Hearing but does not
provide anydetails in support of its request.

WCCtookissue with the public notice posted by the Developer on McQuakerfor the
City’s public hearing at ACC. WCC contendsthat the Developerfailed to meet the
Section 118 of the Charter requirements andthat more than onenotice could have been
posted. Residents wereleft scrambling to alert others and to prepare for the hearing.
The City submits that the statutory requirements for posting were met and that a
certificate of a designated employee was issued on the matter confirming proof of
compliance. The Board notesthat, evenif there was technical compliance, the evidence
revealsthatthe posting was not sufficiently visible to the condoresidents or to vehicular

traffic and pedestrians on Roblin. Every case will have to be assessed separately by the
City, but the Board haslittle doubt that the notice issue was the genesis for what
residents observed to be a flawed public hearing process lacking proper notice,
meaningful input and engagement.

In assessing the Proposed By-law, WCCcontendsthat the Board should be guided by
the City’s new planning policies, OurWinnipeg 2045 and Complete Communities
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Direction Strategy 2.0. The new policies came into force several months after the
Developer's Development Application had already been made. The Board finds no
reasonto deviate from the City’s approach to assess developmentapplications based
on the policies in effect at the time the application is made. The Board is therefore
guided by the City’s planning policies that were in effect at the time the Applicant's
Development Application was made, namely OurWinnipeg and Complete Communities.

PPDasserts that Lot 1 at 4.5 acresis larger than typicallots in the neighborhood and
could therefore accommodate larger building development. The Board also notes the
unique characteristics ofthe site beyond size. Thesite is near the cornerofthe Parkwayand Roblin, two majortraffic arteries. It contains the Odd Fellows building, a 3 storey,100 yearold building presently operating as a 30 unit assistedliving facility. Heritagedesignation of this building is pending. Thesite is surrounded by mature trees andsubstantial green space, prominently featuring this historic building. The site and buildinghave been described asthe “jewel” and “gateway to the neighborhood”.

Directly north and adjacent to Lot 1 and the Odd Fellows building is Lot 2, whichcontains the Assiniboine Crossing 40 condounits. The condominium development can
be best described as“land-locked’with no separate ingress and egress route. The soleaccessto and from Lot 2 onto Roblin can only be achieved through a one-way approach
over Lot 1 andtheCity’s public reserveland. Hence,there are a numberof easementsand cross-easementsin effect for Lot 1 and Lot2 to facilitate this shared access.If theProposed Development and re-zoning wereto proceedin its present form, the condoresidents would be sharing a roadwaywith at least 229 other residents,plus their visitorsand/or care-givers andstaff.

Lot 1 is located within the Areas of Stability - Recent Communities Policy Area underComplete Communities. Key policies of Areas of Stability support “low to moderatechangein low-density neighborhoods through development and redevelopmentthatiscomplimentary to the existing characterandbuilt form’of the neighborhood. The RecentCommunities Policy Area also promotes “the form of buildings and Spaces that aresensitive to the community context’ and “address the transition between new andexisting developments”. Further, the policy promotes “a mix ofhousing type andtenure,such as duplexes, low rise apartments, secondary suites, semi-detached homes,townhouses”(italic emphasis ours).

Evidence was presented regarding the land uses and Zoning surrounding Lot 1. Thesurrounding zoning includes RMF-S district, passive green space zoned “R1-L”Residential Single Family (Large) and “A” Agricultural district, and single-familyresidential uses zoned “R1-L” Residential Single Family (Large). There are no landszoned RMF-Lor developments ofsimilar scale immediately adjacentto or nearthesite.

The Board notes that Council approveda building height of up to a maximum of79feet(7-8 storeys depending on ceiling height), but the neighboring condo units and singlefamily dwellings are only 1-2 storeys in height and the Odd Fellowsbuilding is 3 storeys.The Board acknowledgesthe efforts made by the Developerin adjusting its buildingconfiguration to create greater buffers with adjacent properties andto preserve natural
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green space and trees. The result, however, is that the reduced building footprintis
being compensatedforvertically with an allowable building heightthatis not sensitive to
the community context.

The Boardis of the view that a re-zoning from RMF-S to RFM-L to accommodate greater
building heights of up to 7-8 storeys could be considered

a

radical change, as opposed
to low or moderate changeas permitted under the applicable planningpolicies. Further,
the Proposed Developmentof 199 newunits or a total of 229 dwelling units, represents
a 563% percentage increasein dwelling units. Though PPD submits that 229 units would
fall within RMF-M or medium zoning density levels, the Board feels that this increased
level of density also exceeds what could be considered low to moderate change.

The Board was not made awareof anysimilar developments nearthe site along the
stretch of Roblin. Other multi-unit residential buildings identified in the surrounding area
include 363 Oakdale Drive, 170 Hendon Avenue and 3901 Grant Avenue. However,
none of these developments can be seen from the site and the closest of these
developmentsis nearly a kilometer away. The immediate context is that of low density,
1-2 storey single family uses. The Board considers a 79 foot building with almost 200
newunits to be an inappropriate levelofintensification for the site. The Board further
notes that the site is not across from or adjacent to “any commercial or retail
development wherehigherintensity residential developmentis often featured.

Existing policy also directs intense developmentin Recent Communitiesto “centres” and
“corridors”. The City’s Planner, however, confirms that thesite is neither adjacentto nor
a part of a defined centre or corridor. Thoughthere are plansfor a rapid transit line with
stopsto be located at Roblin and the Parkway,it may not be established until 2045, if at
all.

The Developerindicated an intention to retain the Odd Fellows building and link same to
a portion of the proposed new building. The Board has no reason to question these
intentions, but it would appearthat no consideration has been givento preserving the
site lines of the Odd Fellowsbuilding. A development under RMF-L zoning, permitting a
7-8 storey building, could completely diminish the view to the Odd Fellows building,
negatively impacting its value as an intacthistoricalsite.

The Board notes that it lacked any information regarding the impacts a large
development would have on the structural integrity of the 100 year old Odd Fellows
building. Thoughthehistorical designation processis a separate processfrom the City’s
developmentandrelated re-zoning procedures, the City should consider consultations
with Heritage Winnipeg early in the development process. This may have helped
alleviate public concern and uncertainty surrounding the future and integrity of this
historic building.

Traffic safety was a commonissue raised amongresidents. The issue is driven largely
by the fact that accessto the site is very close to the Parkwayand Roblin intersection
and that the only accessto andfrom thesite is from Roblin, making present navigation
of traffic a challenge for seniors. The concernis that enhancedtraffic movement arising
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from the Proposed Development, and from nearby developments,including on Oakdale,
will exacerbate an existing precarious situation in terms of safety. Further,thetraffic
volumesand counts outlined in the MORR Study were based ondated data from 10 and
12 years ago. No recent counts were conducted due to the COVID pandemic. Stephen
Chapman,the engineerinvolved in the MORR Study concededthatit would have been
preferable to have new counts conducted.

TheBoard also heard extensive arguments regarding secondary accessto and from the
site onto McQuaker. The condoresidents support a secondary access, but McQuaker
residents remain opposedto theidea, citing potential safety issues and disruption to
their quiet, dead-end street. Mr. Chapman states that an all directional access to
McQuaker, in addition to the RIRO access onto Roblin, would be the preferred
approach. Public Works also recommended an access point off of McQuaker. The
Board wasnotoffered any explanationorrationale as to why ACC and Council rejected
Public Works’ recommendation. If development were to occurat the site, the Board
urges the City to revisit the traffic issues raised herein, preferably with updatedtraffic
data, as safety remains a paramount concernto residents.

The Board also notes the concerns raised by the City’s Forester. The Developer's
Arborist Report did not appear to have been conducted by a certified arborist and lacked
detailed information, including a tree protection plan prior to construction, as well as
retention and mitigation measures. No protective measuresfor the trees on the north
side of Lot 1 is mentioned. The authorof the Arborist Report did not appearat the
Hearing. The Board acknowledgesthat a complete Arborist Report would be required for
plan approval, but raises these deficiencies as the preservation and protection of
greenspace and trees were considered by residents to be key priorities for any
development.

Residents also raised issues pertainingto private services, mainly drainage and sanitary
sewage capacity. The Board is satisfied that these matters would be appropriately
addressedat the planning approval stage as part of a servicing agreementwith the City,
should future development occurat the site.

RECOMMENDATION

The Board notesthatfiscal pressures appearto be driving the developmentprocessin
this case. The Board is also very cognizantof the time, cost andeffort expended by the
Developerand desire by both the Ownerand Developerto move forward withoutfurther
delay. The Board is, however, of the view that development should not be driven by
economic pressures or desperation. Legitimate concerns have been raised by nearby
residents on Lot 2, whose dependencyon Lot 1 andinterests are inextricably linked to
the Proposed Re-zoning and anyfuture developmentonLot 1.
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The Board underscores that a numberofresidents are not opposedto developmentat
the site, but the shift to RMF-L zoning underthe Proposed By-law represents

a

drastic
changethatis not a suitable transition for the area. The Board considers the size and
scale of the Proposed Development and Proposed Re-zoning to be incompatible with
the character, context and built form of the surrounding dwellings and established
neighborhood. The Boardis of the viewthatthesite is appropriate for somelevelofinfill
developmentandthat the existing RMF-S zoning, whichis intended to accommodate a
mix of residential multi-family types at lower heights and densities, would still allow new
developmentof diverse, high-quality housing stock, but in a form and density that are
sensitive and complimentary to the character and featuresofthis uniquesite and area.

Any developmenton Lot1 will require either a discharge or amendmentto Caveat257.
The Board acknowledges the extensive submissions and legal authorities that have
been madecharacterizing these typesof caveats and the legal framework and manner
by which they can bedischarged. After careful deliberation, the Board did not consider
findings on these matters to be prerequisite in making its recommendation herein, on
which the Board panel was unanimous.

The Board hasnobasis to consider an award of costs to WCC.

THEREFORE, THE BOARD RECOMMENDS:

1. That the City of Winnipeg By-law 36/2022 BE REJECTEDandnot proceed to
second andthird reading by City of Winnipeg Council.

FOR THE MUNICIPAL BOARD

    
 

September IS, a02a2 doer
Date Diane Stasiuk, Vice Chair

£dilly
Erin Wills, Secretary
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