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Agenda – Lord Selkirk-West Kildonan Community Committee – February 18, 2014 
 
 

PUBLIC HEARINGS 
 
Item No. 2  Zoning Agreement Amendment – 1210-1220 Chamberlain Avenue 
   (Point Douglas Ward) 
   File ZAA 12/2013 [c/r DAZ 233/2013] 
 
WINNIPEG PUBLIC SERVICE RECOMMENDATION: 
 
1. That Zoning Agreement under File DASZ 33/07, (By-law No. 34/08), be amended as 

follows: 
 

A. That Clauses 3-7 be deleted and replaced with the following clause: 
  

That the maximum number of dwelling units on the subject lands shall not  
exceed 200. 

 
2. That the Director of Legal Services and City Solicitor be requested to prepare the 

necessary Amending Agreement to Zoning Agreement DASZ 33/07, (By-law No. 34/08) 
as approved in aforesaid Recommendation 1. 

 
3. That the Proper Officers of the City are hereby authorized to execute said Amending 

Agreement. 
 
4. That the Director of Legal Services and City Solicitor be requested to do all things 

necessary for implementation in accordance with the terms of The City of Winnipeg 
Charter. 
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Agenda – Lord Selkirk-West Kildonan Community Committee – February 18, 2014 
 
 
File:    ZAA 12/2013 
 
Applicant:   MEG Construction Inc. (Chris Snelgrove) 
 
Subject: 

 
 
Premises Affected:  1210-1220 Chamberlain Avenue 
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Agenda – Lord Selkirk-West Kildonan Community Committee – February 18, 2014 
 
 
Exhibits Filed:   1. Application dated December 16, 2014 

2. Notification of Public Hearing dated December 20, 2013 
3. Manitoba Status of Titles 2580556/1, 2580638/1 and 

2580639/1 
4a. Letter of authorization dated November 26, 2013 from 

Terra Commons Inc. to Chris Snelgrove 
4b. Letter of authorization dated December 11, 2013 from 

Winnipeg Condominium Corporation No. 777 to Chris 
Snelgrove  

5. Surveyor’s Building Location Certificate and sketches (2 
pages) dated June 10, 2013 and December 3, 2013 

6. Caveats 4166963/1 and 4166964/1 
7. Report from the Urban Planning Division dated February 

11, 2014 
8. Inspection Report 

 
 
The Winnipeg Public Service to advise that all statutory requirements with respect to this 
application have been complied with. 
 
 
REPRESENTATIONS: 
 
In Support: 
 
 
In Opposition: 
 
 
For Information: 
 
 
For the City: 
 
 
Moved by Councillor 
   That the report of the Winnipeg Public Service be taken as read. 
 
 
Moved by Councillor 
   That the receipt of public representations be concluded. 
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Agenda – Lord Selkirk-West Kildonan Community Committee – February 18, 2014 
 
 
Moved by Councillor 
   That the recommendation of the Winnipeg Public Service be concurred in 
/ not be concurred in and forwarded to the Executive Policy Committee via the Priority Rezoning 
Process / Standing Policy Committee on Property and Development. 
 
 
Moved by Councillor 
   That the following supporting reasons be provided, namely: 
 
 
Moved by Councillor 
   That the public hearing with respect to this application be concluded. 
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Exhibit “7” referred to in File ZAA 12/2013 

ADMINISTRATIVE REPORT 
 
Title:   ZAA 12/2013 – 1210 Chamberlain Ave   
 
Issue:   For consideration at the Public Hearing to amend the Zoning Agreement  
    to remove clauses 3, 4, 5, 6 and 7 and all of their subparts. 

 
Critical Path: Lord Selkirk – West Kildonan Community Committee – Standing Policy 

Committee on Property and Development – Executive Policy Committee 
– Council as per the Development Procedures By-law and The City of 
Winnipeg Charter.  

 

AUTHORIZATION 
 

 
 

RECOMMENDATIONS 
 
1. That Zoning Agreement under File DASZ 33/07, (By-law No. 34/08), be amended as 

follows: 
 

A. That Clauses 3-7 be deleted and replaced with the following clause: 
  

That the maximum number of dwelling units on the subject lands shall not 
exceed 200. 

 
2. That the Director of Legal Services and City Solicitor be requested to prepare the 

necessary Amending Agreement to Zoning Agreement DASZ 33/07, (By-law No. 34/08) 
as approved in aforesaid Recommendation 1. 

 
3. That the Proper Officers of the City are hereby authorized to execute said Amending 

Agreement. 
 
4. That the Director of Legal Services and City Solicitor be requested to do all things 

necessary for implementation in accordance with the terms of The City of Winnipeg 
Charter. 

 
 

REASON FOR THE REPORT 

 
• The property owner wishes to delete conditions of this zoning agreement and requires 

approval to do so. 

Author Department Head CFO CAO 
B. Smith B. Thorgrimson N/A  
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• The clauses of the zoning agreement are specific to the development of a community 
park which can no longer be established because buildings have been erected on the 
property. 

 
 
 

IMPLICATIONS OF THE RECOMMENDATIONS 
 

• If the recommendations of the Planning and Land Use Division are concurred in, the 
subject clauses will be deleted. 

 

HISTORY 
 
The subject site was rezoned to a “PR1” Parks and Recreation District under DASZ 33/07 to 
accommodate a privately owned and publicly accessible community park. This rezoning was 
part of a larger subdivision and rezoning application where the balance of the lands were 
rezoned to “RM2” (now “RMF-S”) to enable the renovation of existing and the construction of 
new units for a total of 192 multi-family dwelling units. The establishment of the privately owned 
park space was in exchange for an adjacent city owned park space made available to the 
developer, with the understanding as negotiated through the rezoning process, that the 
developer would be responsible for developing the “PR1” lands as community park space for 
public use. Since the approval of DASZ 33/07 two buildings were constructed without the 
issuance of building permits and with portions resting on the lands zoned “PR1” such that each 
building extends approximately 45 feet into the lands zoned “PR1”. Since the “PR1” zoning 
district does not accommodate residential development of any kind, the applicant has applied to 
rezone the subject property to an “RMF-S” Zoning District under the associated file DAZ 
233/2013 to enable the buildings to remain. The subject application is to amend the Zoning 
Agreement of DASZ 33/07 to remove the clauses related to the development of the 
community park – conditions that serve no relevancy in the context of the parcel not being 
developed as a park. 

 

CONSULTATION 
 

In preparing this report there was consultation with: N/A 
 

SUBMITTED BY 
 
Department  Planning, Property and Development 
Division  Planning and Land Use  
Date:    Feb. 11, 2014 
File No.  ZAA 12/13 
 
 
 
Attachments: 
APPENDIX ‘A’: Public Service Report 
Appendix B: Zoning Agreement Conditions of DASZ 33/07: 
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APPENDIX ‘A’: Public Service Report 
 

DATE:    February 11, 2014 
 
FILE:    ZAA 12/13 
RELATED FILES:  DAZ 233/2013, DASZ 33/07, (By-law No. 34/08) 
 
COMMUNITY:   Lord Selkirk / West Kildonan 
 
NEIGHBOURHOOD #: Mynarski 
 
SUBJECT:  For consideration at the Public Hearing to amend the Zoning 

Agreement to remove clauses 3, 4, 5, 6 and 7 and all of their 
subparts. 

 
LOCATION:   1210 Chamberlain Ave 
 
LEGAL DESCRIPTION: Parcel B, Plan 52401, Common Element 52469 
 

 
 
 
APPLICANT:   MEG Construction (Chris Snelgrove) 
     265 Sutherland Avenue 

R2W 2N5 WPG, MB 
 
Owner:   Winnipeg Condominium Corporation No. 777 
     Terra Commons Inc. 
 
RECOMMENDATION:  Approval  
 
 
REPORT SUMMARY 
The Urban Planning Division recommends the application be approved for the following 
reasons: 

• The subject clauses of the Zoning Agreement pertain to the development of a 
community park in a specific location (Parcel B) which no longer can be constructed as 
approved, because of the presence of buildings that encroach into these lands. See 
Appendix B for full Zoning Agreement Conditions. 

• As per the conditions of approval of DASZ 33/2007, the developer will forfeit $100,000 
for not carrying through with the completion of the community park, as approved, on 
Parcel B.   

 
 
 
 
 
 
 
 

Next DocPrev Doc Menu

http://clkapps.winnipeg.ca/dmis/ViewPdf.asp?DocID=13356&SectionId=358503&isMobile=yes
http://clkapps.winnipeg.ca/dmis/ViewPdf.asp?DocID=13356&SectionId=358501&isMobile=yes
http://clkapps.winnipeg.ca/dmis/mobilemenu.asp?DocID=13356


8 

 
 
 
 
SITE DESCRIPTION 
Land Use and Zoning 
The subject site is zoned “PR1” Parks and Recreation District and is located on Chamberlain 
Avenue between McPhillips Street and Fife Street in the Mynarski Neighbourhood of the Point 
Douglas Ward. 

 

 
Figure 1: Approximate Boundary of the Subject Site (Aerial Flown 2012) 
 
 
SURROUNDING LAND USES & ZONING 
North:  Single-Family Residences zoned “R1-M” Residential Single-Family District. 
South:  Multi-family dwellings zoned “RMF-S” Residential Multi-Family District.  
East: Multi-family dwellings zoned “RMF-S” Residential Multi-Family District.  
West: Multi-family dwellings zoned “RMF-S” Residential Multi-Family District. 
 
 

N 
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DESCRIPTION OF THE PROPOSED DEVELOPMENT 
• As part of a larger multi-family development, the property developer has constructed two 

multi-family buildings partly on lands that are zoned “PR1” Parks and Recreation District.  
• As per DASZ 33/07 the subject lands (Parcel B) were rezoned to “PR1” Parks and 

Recreation District to accommodate a privately owned, but publicly accessible 
community park. The City did own park lands in the development area known as the 
Troy Tot Lot, which were declared surplus to the City’s needs and sold to the developer 
with the expectation that the developer would install a community park in a more 
strategic location (Parcel B). 

• To accommodate the buildings as they have been constructed, the property developer 
has applied to rezone the subject lands to an “RMF-S” Residential Multi-Family Zoning 
District under the concurrent application DAZ 233/13. Under the current zoning of the 
subject site (“PR1”) residential development is not a permitted use. 

• The applicable clauses of the Zoning Agreement for DASZ 33/07 relate specifically to 
the development of the subject lands as a community park, hence the “PRI” zoning 
designation. The subject lands have a specific geography and shape, comprising 20, 
400 sq ft of land area (~ 82ft X 240 ft). 

• As per the conditions of the zoning agreement it is noted that plans for the development 
of the community park were submitted to and subsequently approved by the Public 
Service on Aug. 12, 2012. The approved plans are consistent with the size and 
dimensions of the subject lands (Parcel B) as approved through DASZ 33/07 and By-
Law No. 34/2008. 

• Despite the “PR1” zoning of the subject lands and the approved site plan for a 
community park, two buildings have been erected in such a manner that the each project 
into the subject lands (community park) by approximately 45 feet.   

• The introduction of the buildings on the lands intended for the community park space 
mean that the community park cannot be built as approved. As a result, the zoning 
agreement clauses that make up the subject of this application do not relate to what has 
been constructed on the land and are for all intents and purposes are meaningless 
should the buildings remain. 

• The result of all this is that the city will be out a park, and the developer will be out 
$100.000. 

 
 
RECOMMENDATION 
The Urban Planning Division recommends the application be approved because: 

• The subject clauses as they remain have little function as they pertain to the lands being 
developed as a park. 

• The penalty for not establishing the park was dealt with in the conditions of approval for 
DASZ 33/07, where funds put up by the developer ($100, 000) would have been 
returned upon the completion of the community park. A conditional of approval of the 
associated DAZ 233/13 application will reallocate those funds for park purposes 
elsewhere in the community. 
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This Report Submitted by: 
Planning, Property and Development Department 
Planning and Land Use Division 
 
PPD File # ZAA 12/13 
Appendix B: Zoning Agreement Conditions of DASZ 33/07: 
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